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NOTE: This is a compilation of California Air Rasoes Board (ARB) motor vehicle gasoline
regulations as of August 29, 2008 (resulting frowm dune 14, 2007 Board Hearing and subsequent
15-day changes). It includes all amendments @ffeétugust 29, 2008 and earlier. They are
collectively referred to as the California reforatéld gasoline (CaRFG) or cleaner burning gasoline
regulations.

Title 13, California Code of Regulations, DivisiBnChapter 5 (Standards for Motor Vehicle Fuels),
Article 1 (Standards for Gasoline) consists of Subarticles. Subarticle 1 (starting with secti@s@)
contains standards that became applicable bef@@. 1Subatrticle 2 (starting with section 2260) aimg

the Phase 2 CaRFG regulations that became ap@icathb96, the Phase 3 CaRFG regulations that
became effective on December 31, 2002, and theeFhamendments that became effective on August
29, 2008. Section 2261(c) identifies the preexigtubarticle 1 regulations that continue to applsll
California gasoline after April 1, 1996, and white contained in this compilation: section 2253.4
(Lead/Phosphorus in Gasoline), section 2254 (MaesmAdditive Content), and section 2257 (Required
Additives in Gasoline). Section 2267 continuespreexisting subarticle 1, section 2259 regulation
(Exemptions for Motor Vehicle Fuels Used in TesigPams) after April 1, 1996.

This compilation omits the Subarticle 1 regulatitimst previously sunsetted: section 2251.5 (Reipdva
Pressure of Gasoline Sold After January 1, 1992B&idre March 1, 1996 [sunsetted on March 1,
1996]), and section 2258 (Oxygen Content of Gasdlirthe Wintertime [sunsetted on February 29,
1996]). It also omits the subarticle 1 regulasiensection 2250 (Degree of Unsaturation of Gasplin
and section 2252 (Sulfur Content of Gasoline) + déipplied from March 1996 through February 1998
only to small refiners that qualified under sectg2v2 for a temporary exemption from the CaRFG
standards for sulfur content, olefin content, TB8 &90. The temporary exemptions for small reBner
ended March 1, 1998. Finally, this compilation sloet include sections 2296 (Motor Fuel Sampling
Procedures) and 2297 (Test Method for the Detettinimaf RVP Equivalent), which continue to apply.

The Authority and References, which appear at tiieo each section, have also been excluded fregn th
compilation in an attempt to shorten this document.

Most Recent Amendments

Rather than listing in detail each of the changaté¢ CaRFGS3 regulations, the reader should rethew
Final Regulation Order (resulting from the JuneZ2B0)7 Board Hearing and subsequent 15-day changes)
that contains text shown in underline to indicatdigons and strikeout to indicate deletions. Hieal
Regulation Order may be foundtdtp://www.arb.ca.gov/regact/2007/carfg07/finalrégidif

The following is a brief description of the majdranges.
» Amend the California Predictive Model to ensurd #raissions associated with permeation
caused by ethanol use are mitigated and incorpoeatedata;
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» Decrease the sulfur cap limit from 30 parts pefiomilby weight (ppmw) to 20 ppmw (21 ppmw
for California reformulated gasoline blendstock deygenate blending [CARBOB]) to improve
enforceability and facilitate new motor vehicle esins control technology;

* Allow emissions averaging beginning December 3092@or low level sulfur blends to provide
additional flexibility for producers and importdfsat produce gasoline;

» Apply the 7.00 pounds per square inch (psi) Refsbvgressure (RVP) limit to oxygenated
gasoline when the evaporative emissions portidh@Predictive Model is used to certify ethanol
blends to reflect that virtually all gasoline Wik oxygenated and commingling emissions are not
a problem for these fuels;

* Retain the 6.90 RVP limit for non-oxygenated gas®lio ensure that no increase in hydrocarbon
emissions from commingling with oxygenated gasoliileoccur;

» Allow flexibility in setting the oxygen content the Predictive Model to account for variability
in test methods;

* Increase the maximum allowable amount of denatunagithanol to be consistent with the
current standards of the American Society of Tgstind Materials (ASTM);

* Update the test method for oxygenate content aflmees

* Require producers to use the revised Predictived\istarting December 31, 2009;

» Add an option to use an alternative emissions maaluplan (AERP) beginning December 31,
2009 through December 31, 2011 to help mitigatessions associated with permeation; and

» Require the production of CaRFG compliant withréndsed Predictive Model after December
31, 2011.

TIPSIN USING THISDOCUMENT

It is advised that your toolbar contains the “Baakt “Forward” buttons. These are not the santheas
“Undo” and “Redo” buttons. To place the “Back” dftbrward” buttons on your toolbar, follow these
steps:

1. Goto Tools.

2. Click on “Customize.”

3. Scroll down on the left drop-down menu andkcba “Web.”

4. Scroll down on the right drop-down menu untilycome to “Back” and “Forward.” These are the
green circles with arrows.

Drag the “Back” arrow to your toolbar.

Do the same for the “Forward” arrow.

o a

The Table of Contents contains links to the seabiosubsection indicated. Depending on how your
computer is set up, either hold down the “Contkay and click on the page number in the Table (or
simply click on the page number) to go to the cspoading section or subsection. To go back to the
Table, click on the “Back” arrow. To return to tbection, click on the “Forward” arrow.

The text of this document also contains hyperlinkaey should appear imderlined blue text Clicking
on the hyperlinks should take you to the sectiogutisection indicated. To go back to where youecam
from, click on the “Back” arrow. To return to thegction with the hyperlinked text, click on the
“Forward” arrow.

Finally, viewing the document map may, in some,rmitall situations, give you a hint of your gertera
whereabouts within the document. It doesn’t alwagsk, and this is a mystery. To view the document
map, click on View on the toolbar and click on “oeent Map.” To turn off the document map, click
on View and then click on “Document Map.” Alterivaly, resize the screen (i.e., click on the line
between the document and the document map, aredteidine to the left).
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DISCLAIMER

This compilation of the 2007 CaRFG3 Amendmentstisrided solely to help regulated entities comply
with the regulations. The preamble, hyperlinkst sand paragraph formatting, and Table of Contents
contained in this document are for convenience.ofiilyis compilation is not meant to be a substitate
the actual text of the regulations. The ARB shallbe responsible for any errors or omissionsén t
information provided, and reserves the right to eneérrections without notice. The Office of
Administrative Law (OAL) maintains thafficial California Code of Regulations, which is availainle
looseleaf printed format from Thomson - West / Bays (1-800-888-3600). An internet version, which
is maintained and updated weekly by OAL througlom@t@act with Thomson - West / Barclays, may be
found athttp://ccr.oal.ca.gov/linkedslice/default.asp? SPREID00&Action=Welcome A certified copy
of the regulation filing may be obtained from thec&tary of State Archives (916-653-7715).

The user assumes full responsibility for the fheéshe uploads and/or downloads and/or views iimaud
data destroyed by viruses or other computer ieidiggroblems. Neither the ARB nor any of its respect
employees warrant that the service will be uninieted or error free.
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§ 22534

SUBARTICLE 1. GASOLINE STANDARDS THAT BECAME APPLIGBLE BEFORE 1996

§2253.4. Lead in Gasoline.
(a) Regulatory Standard.
(1) [Reserved]
(2) [Reserved]

(3) Starting January 1, 1994, no person shall s&#y for sale, supply, or offer for supply
any California gasoline:

(A) which is not represented as unleaded, or
(B) which has been produced with the use of ang &itive, or

(C) which contains more than 0.050 gram of leadga#ion or more than 0.005 gram of
phosphorus per gallon, except as provideslinsection (d)

(4) Starting January 1, 1992, no person shall tearssconsumer gasoline additive containing
lead into the fuel tank of a motor vehicle, otheart an exempt off-road motor vehicle.

(5) Starting January 1, 1992, no person shallsealffer for sale a consumer gasoline
additive containing lead unless the additive car@abears a conspicuous legend that use
of the additive in passenger cars and other on-veadles is unlawful and can result in
substantial penalties, and unless the marketinlgeo&dditive is directed exclusively
towards use in exempt off-road motor vehicles amavehicular sources.

(b) Definitions.
For the purposes of this section:

(1) "California gasoline™ means gasoline sold eemued for sale as a motor vehicle fuel in
California.
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§ 22534

(2) "Consumer gasoline additive" means any gasaldbtive which is designed or marketed
to be dispensed into the gasoline tank used taafg@lsoline engine.

(3) "Exempt off-road vehicle" means any specialstarction equipment as defined in
sections 565 and 570 of the Vehicle Code, and mpjeiment of husbandry as defined in
sections 36000 et seq. of the Vehicle Code.

(4) "Gasoline" means any fuel which is commonlgommercially known or sold as
gasoline, or which is a mixture of any fuel comnyokhown or sold as gasoline and
alcohol.

(5) "Lead additive" means any substance contail@ad or lead compounds.
(6) "Motor vehicle" has the same meaning as definesction 415 of the Vehicle Code.

(7) "Retail outlet” means any establishment at Wigiasoline is sold or offered for sale to the
general public for use in motor vehicles other thaeampt off-road vehicles.

(8) "Supply" means to provide or transfer a prodad physically separate facility, vehicle,
or transportation system.

(c) Test Methods.

The lead content of gasoline shall be determinext@ordance with American Society of
Testing and Materials (ASTM) Method D3237-79, whiglincorporated herein by reference.
The phosphorous content of gasoline shall be d@tednn accordance with ASTM Method
D3231-73, which is incorporated herein by reference

(d) Exemptions.

Subsections (a)(13nd(3) shall not apply to California gasoline sold, offéifrom sale,
supplied, or offered for supply by a person who destrates that:

(i) The gasoline is conspicuously identified asi@ fvhich may not lawfully be dispensed to
motor vehicles other than exempt off-road vehictes]

(i) He or she has taken reasonable precautioasdore that the gasoline will not be sold or
offered for sale at a retail outlet; and
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(ii) Either the gasoline is being directly dispedsnto the fuel tank of an exempt off-road
vehicle, or the gasoline is the subject of a datian under penalty of perjury by the
purchaser, offeree or recipient stating that heherwill not sell, offer for sale, supply, or
offer for supply the gasoline for use in motor e other than exempt off-road
vehicles.

§ 2254. Manganese Additive Content.

(a) Except as provided in subparagraph (b), nogpeskall add manganese or any manganese
compound, including the compound methylcyclopemiagi manganese tricarbonyl (MMT),
to gasoline represented as unleaded intendedgoltgeoffered for sale, or delivered for sale
at retail in the State of California.

(b) The prohibitions set forth in subparagraphsfagll not apply to any person who has applied
for and received from the Executive Officer writi@pproval to add manganese or any
manganese compound, including MMT, to gasolineesgmted as unleaded for the purpose
of conducting tests or research into the effeatetbieon vehicle emissions, fuel economy,
performance, or for other related research objestiv

§ 2257. Required Additivesin Gasoline.
(a) Regulatory Standard.

(1) On or after January 1, 1992, no person shilcféer for sale, supply, or offer for supply
any California gasoline unless at the time of thaegaction:

[i] the producer, importer, or distributor of thagpline has been issued a currently
effective certification for California gasoline pwant tasubsection (g)originally
dated no earlier than July 1, 1996. Existing dedtfons dated between July 1, 1996
and July 16, 1999 that meet the standards desadntzdsection (c)(1)(A)(iand
(©)(1)(AX(iD) [including those which used test method ASTM D ®%Sd] are
exempted fronsubsection (c)(1)(A)(iil)and

[ii] the gasoline contains at least the minimumaantration of the additive or additives
identified in the final application for certificatn.
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§ 2257

(2) Subsection (a)(13hall not apply to transactions where the pergtimg, supplying, or
offering the gasoline demonstrates that:

[i] the gasoline has not yet been sold, offeredsupplied from the final distribution
facility, and either

[ii] the person has taken reasonably prudent ptemagito assure that he or she will bring
the gasoline into satisfaction with the requirersesfisubsection (a)(1before it is
sold, supplied or offered from the final distritmrtifacility, or

[iii] at or before the time of the transaction {herson has obtained a written statement
from the purchaser, recipient, or offeree of theodjae stating that he or she is a
distributor who has been issued a currently effectertification pursuant to
subsection (¢)and will cause the gasoline to satisfy the rezugnts oSubsection
(a)(1) before it is sold, supplied or offered from theali distribution facility.

(3) Subsection (a)(1)[iikhall not apply to the sale, supply, or offer aggline from a final
distribution facility where the person selling, plyng, or offering the gasoline
demonstrates that the gasoline will be correctembtoply withsection (a)(1)[ii]prior to
the sale of gasoline from the retail outlet to pensed into motor vehicles. If such
corrective action is taken, the producer, impoewdistributor of the gasoline must
notify the Compliance Division of the Air Resourd&sard by telephone or in writing
within 2 business days of the correction and mwshtain records to document each
occurrence in accordance wghbbsection (d)

(4) For the purposes gtibsection (a)(])each sale of gasoline at retail for use in a moto
vehicle, and each supply of gasoline into a moédnicle fuel tank, shall also be deemed
a sale or supply by any person who previously solslipplied such gasoline in violation
of subsection (a)(1)

(b) Definitions.
For the purposes of this section:

(1) "Additive" means any substance or mixture distances that is intentionally added to
gasoline for the purpose of reducing or preventirgl injection system or intake valve
deposits, and that is not intentionally removedpio the gasoline's sale or use.

(2) "Bulk purchaser-consumer" means a person wichases or otherwise obtains gasoline
in bulk and then dispenses it into the fuel tarfksotor vehicles owned or operated by
the person.
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(3) "California gasoline™ means gasoline sold ¢emled for sale as a motor vehicle fuel in
California.

(4) "Chemical composition" means the name, pergenty weight, and chemical
identification of each compound in an additive.

(5) "Distributor" means any person who transportstores or causes the transportation or
storage of gasoline, produced or imported by amgibeson, at any point between any
producer's or importer's facility and any retaitleuor wholesale purchaser-consumer’s
facility.

(6) "Final distribution facility" means the statemy gasoline transfer point from which
gasoline is transferred into the cargo tank trpgeline, or other delivery vessel from
which the gasoline will be delivered to the fagilét which the gasoline will be dispensed
into motor vehicles.

(7) "Gasoline" means any fuel which is sold or mated for sale as a California motor vehicle
fuel and is either: (a) commonly or commerciallytm or sold as gasoline, or (b) any
fuel blend of gasoline as defined in (a) and altamavhich the portion of gasoline is
more than 50 percent of the total blend.

(8) "Gasoline production facility" means a facilityCalifornia at which gasoline is
produced; it does not include a facility whose sigeration is to transfer gasoline or to
blend additives into gasoline.

(9) "Importer" means any person who first acceplss/dry of gasoline in California.

(10) "Import facility" means the facility at whigmported gasoline is first received in
California, including, in the case of gasoline impd by cargo tank and delivered
directly to a facility for dispensing gasoline intwtor vehicles, the cargo tank in which
the gasoline is imported.

(11) "Motor vehicle" has the same meaning as ddfinesection 415 of the Vehicle Code.
(12) "Produce" means to convert liquid compoundgkvhare not gasoline into gasoline.
(13) "Producer" means any person who producesdzaii# gasoline in California.

(14) "Retail outlet” means any establishment atcWigasoline is sold or offered for sale for
use in motor vehicles.
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(15) "Supply" means to provide or transfer a prado@ physically separate facility, vehicle,
or transportation system.

(c) Certification Requirements.

(2)(A) No gasoline formulation shall be certifiedder this subsection (c) unless the
applicant for certification demonstrates each efftillowing to the executive
officer's satisfaction:

(i) The gasoline formulation meets a maximum oh&ligrams averaged over all
intake valves when tested in accordance with ASTBBD0-98, which is
incorporated herein by reference. As an alternaintake valve deposits may be
tested in accordance with subsection (c)(1)(A)(iii)

(i) The gasoline formulation does not result ificav loss of more than five percent
for any fuel injector when tested in accordancénwSTM D 5598-95a, which is
incorporated herein by reference.

(iif) The gasoline formulation meeting the requikats of (c)(1)(A)(i), does not
result in more than 1300 milligrams total deposight, averaged over all four
combustion chambers, or, does not result in mae 140 percent total deposit
weight from all four combustion chambers, relatiw¢he gasoline formulation
containing no additive, when tested in accordanitie the Stationary Source
Division's Test Method for Evaluating Intake Valed Combustion Chamber
Deposits in Vehicle Engines, dated March 12, 198%8c¢h is incorporated herein
by reference.

(B) The executive officer may approve alternatiest procedures for demonstrating
satisfaction with any of the performance criteeaferth insubsection (c)(1)(Aif an
applicant or potential applicant demonstrates éoetkecutive officer's satisfaction
that a gasoline formulation which meets the pertoroe criteria of the alternative
test procedure would also meet the performancer@ispecified irsubsection

(C)(1)(A).

(2) Any producer, importer, or distributor may apf the executive officer for certification
of a gasoline formulation in accordance with thibsection (c). The application shall be
in writing and shall include, at a minimum, theléo¥ing:

(A) The name and chemical composition of the adelitir additives in the gasoline
formulation, except that if the chemical compositie not known to either the
applicant or to the manufacturer of the additivetner than the applicant), the
applicant may provide a full disclosure of the clmahprocess of manufacture of the
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additive in lieu of its chemical composition.

(B) The minimum concentration of each additivehia gasoline formulation in terms of
gallons of additive per thousand gallons of gasolin

(C) The results of tests conducted on the gasédirmeulation pursuant to the test
procedures set forth subsection (c)(1)all data generated by the tests, the identity of
the entity which conducted each test, and a ddasmmipf the quality assurance and
quality control procedures used during the testing.

(D) Data demonstrating that the fuel used for tiediion testing ( "certification test
fuel") is representative of the gasoline formulatfor which certification is
requested. Properties of the certification test fimest be at least 80 percent of the
maximum properties of the gasoline formulation ¢oclertified for the following:
aromatic hydrocarbon content, olefin content, sutfantent, and oxygen content. The
T90 distillation temperature of the certificatigst fuel cannot be less than 40° F
below the gasoline formulation for which certifiicat is requested. All other
certification test fuel properties must be représive of typical commercial
gasoline.

(E) Data demonstrating how the certification testl fivas produced including a list of
blend stocks, such as reformate, oxygenates, ailastkeks, alkylate, isomerate,
straight run stocks and any other blend stocksigalaith the percentage of the total
which each blend stock comprises. Data may alsedpgested which demonstrates
that the certification test fuel blend stocks aeresentative of typical California
refinery blend stocks used for the production dif@ania gasoline.

(F) The theoretical mechanism of action (if knowhjhe additive in meeting any of the
performance criteria set forth sgubsection (c)(1)(A)

(G) Copies of all material pertaining to the additor additives in the gasoline
formulation, submitted by the applicant to the LEBvironmental Protection Agency
pursuant to 40 CFR sections 79.6, 79.10 and 7#.flie applicant has submitted no
such material, copies of all material pertaininght® additive or additives in the
gasoline formulation, submitted by the additive ofanturer to the U. S.
Environmental Protection Agency pursuant to 40 GEBtions 79.6, 79.20 and 79.21.

(H) A test method reasonably adequate for detengittie presence and concentration of
each additive in the gasoline, including test métteproducibility. The test method
may involve identification of the presence of arsgate marker substance if the
applicant demonstrates that such test method del¢aately demonstrate the
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presence and concentration of the additive.

(3) Within 30 days of receipt of an applicatiorg #xecutive officer shall advise the
applicant in writing either that it is completetbat specified additional information is
required to make it complete. Within 30 days ofmiital of additional information, the
executive officer shall advise the applicant inting either that the application is
complete, or that specified additional informatartesting is still required before it can
be deemed complete.

(4) If the executive officer finds that an applioat meets the requirements of this section
and determines that the applicant has satisfagtordide the demonstrations identified in
subsection (c)(1xhen he or she shall issue an Executive Ordé¢ifyseg the gasoline
fuel formulation. The executive officer shall act @ complete application within 30 days
after the application is deemed complete.

(5) If the executive officer determines that the@me sold by a producer, importer or
distributor contains the minimum concentration ddiéives identified in an applicable
certification, but substantially fails to meet {performance criteria set forth in
subsection (c)(1the executive officer shall revoke or modify fhrér certification as is
necessary to assure that gasoline sold by the peodmporter or distributor meets the
performance criteria set forth sgubsection (c)(1)The executive officer shall not revoke
or modify a prior certification order without firaffording the applicant for the
certification an opportunity for a hearing in actance with title 17, California Code of
Regulations, part Ill, chapter 1, subchapter i¢larés (commencing with section 60040).
If the executive officer determines that a produgaporter or distributor would be
unable to comply with this regulation as a direxsuit of a certification revocation or
modification pursuant to this subsection, the ekeewfficer may delay the effective
date of such revocation or modification for suchqmof time as is necessary to permit
the person to come into compliance in the exemisdl reasonable diligence.

(d) Recordkeeping.

(1) Each producer, importer, and distributor whe haen issued a certification pursuant to
subsection (cinust maintain records identifying each facilityndtich he or she adds an
additive to California gasoline in order to complith subsection (a)(1)or each such
facility, the producer, importer or distributor nie®mpile records showing on a monthly
basis for each grade of gasoline:

[i] the volume of California gasoline supplied frahre facility by the producer, importer
or distributor,
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[ii] the volume of California gasoline to which tipeoducer, importer or distributor added
the additive to comply witeubsection (a)(1)and

[iii] the name and volume of each additive (or ddei package) added to the California
gasoline fuel. Records covering a month must bepdechno later than 30 days after
the end of the month, and must be retained farastltwo years after the end of the
month.

(2) Any person required tsubsection (d)(1fo compile and retain records must provide to
the executive officer any such records within 2@sdaf a written request received from
the executive officer or his/her designee beforgration of the period during which the
records are required to be retained. Whenever aysarson fails to provide records
regarding a volume of California gasoline in acemck with this subsection (d)(2), the
volume of California gasoline will be presumed &vé been sold by the person in
violation of subsection (a)(1)

§ 2258. Oxygen Content of Gasoline in the Wintertime.
(a) Regulatory Standard.

(1) Starting November 1, 1992, within each of thibasins during the regulatory control
period set forth irsection (a)(2)no person shall sell, offer for sale, supplyeofor
supply, or transport California gasoline unlessghsoline has an oxygen content of not
less than 1.8 percent by weight and not more thaip&rcent by weight.

(2) Regulatory Control Periods.

(A) October 1 through February 29
South Coast Air Basin and Ventura County

(B) October 1 through January 31
Sacramento Valley Air Basin
San Joaquin Valley Air Basin
San Francisco Bay Area Air Basin
Lake Tahoe Air Basin
Great Basin Valley Air Basin
Mountain Counties Air Basin
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin
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North Central Coast Air Basin
San Luis Obispo County

(C) November 1 through February 29
San Diego Air Basin
Southeast Desert Air Basin
Santa Barbara County

(3) Section (a)(1xhall not apply to transactions involving gasolir¢ meeting the minimum
oxygen content standard where the person sellugplging, or offering the gasoline
demonstrates by affirmative defense that: [i] theaiine has not yet been supplied from
the final distribution facility, and [ii] the docugnts accompanying such gasoline clearly
state that it does not comply with the minimum cxtygontent standard gection (a)(1)
and either [iii] the person has taken reasonahlg@nt precautions to assure that he or
she will bring the gasoline within the standardseution (a)(1pefore it is supplied from
the final distribution facility, or [iv] at or befe the time of the transaction the person has
obtained a written statement from the purchaseipient, or offeree of the gasoline
stating that he or she will take reasonably prugeatautions to assure that the gasoline
is brought within the standards géction (a)(1pefore it is supplied from the final
distribution facility.

(4) Section (a)(1xhall not apply to a transaction occurring in &rbasin during the
regulatory control period where the person sellsupplying, or offering the gasoline
demonstrates as an affirmative defense that, witite transaction, he or she has taken
reasonably prudent precautions to assure thatasaige will be delivered to a retail
service station or bulk purchaser-consumer's fgdhgility when the station or facility is
not subject to a basic regulatory control period.

(5) Section (a)(1xhall not apply to a transaction occurring in arbasin during the
regulatory control period where the transactiorolnes the transfer of gasoline from a
stationary storage tank to a motor vehicle fuektamd the person selling, supplying, or
offering the gasoline demonstrates as an affirreadiefense that the last delivery of
gasoline to the stationary storage tank occurrecerti@n fourteen days before the start
of the regulatory control period.

(6)(A) The regulatory standardssection (a)(1yhall not apply to a transaction occurring in
the air basin during a transition period, wheretthasaction involves the transfer of
gasoline from a stationary storage tank to a magbicle fuel tank and the person
selling, supplying, or offering the gasoline dentostes as an affirmative defense
that he or she has made, prior to the transadmegific arrangements with a gasoline
distributor for the delivery of an oxygenated onorygenated gasoline blend
containing oxygenates in quantities that will résulgasoline in the stationary
storage tanks at the facility having an oxygen ennbf from 1.8 percent to 2.2
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percent by weight by the end of the transition queri

(B) The regulatory standardsgection (a)(1shall not apply to a transaction occurring in
an air basin during a transition period, wheretthasaction involves the sale, offer
for sale, supply, offer for supply, or transportgasoline to a retail gasoline outlet or
bulk purchaser-consumer's facility and the pergdimg, supplying, or offering the
gasoline demonstrates as an affirmative defensehte@aasoline is being distributed
pursuant to a prior arrangement to deliver oxygeshat nonoxygenated gasoline to
bring the retail gasoline outlet or bulk purchasensumer's facility into compliance
with the regulatory standardssection (a)(1py the end of the transition period.

(7) Section (a)(1shall not apply to a transaction involving theesalffer for sale, supply, or
offer for supply of gasoline to a stationary st@aagnk at a retail gasoline outlet, or the
transfer of gasoline from a stationary storage ik retail gasoline outlet to a motor
vehicle fuel tank, if the person selling, offerirg,supplying the gasoline demonstrates
by affirmative defense all of the following:

(A) The retail gasoline outlet is within Modoc, Ises, Sierra, Nevada, Placer, El
Dorado, Alpine, Mono, Inyo, or San Bernardino coesitand is not within the Lake
Tahoe or Sacramento Valley Air Basins.

(B) The final distribution facility from which thgasoline is being or has been delivered
is outside California.

(C) The gasoline is being or has been deliverdbdcstationary storage tank by a tank
truck having a total capacity not exceeding 450gs.

(D) The stationary storage tank at the retail gasadutlet has a total capacity not
exceeding 2500 gallons, and

(E) The retail gasoline outlet has a monthly thigug not exceeding 10,000 gallons.

(8) For the purposes gkction (a)(1)each sale of California gasoline at retail, aache
dispensing of California gasoline into a motor wiuel tank, shall also be deemed a
sale or supply by any person who previously soldumplied such gasoline in violation

of section (a)(1)
(b) Definitions.

For the purposes of this section:
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(1) "Bulk purchaser-consumer" means a person wihchases or otherwise obtains gasoline
in bulk and then dispenses it into the fuel tarfksotor vehicles owned or operated by
the person.

(2) "California gasoline™ means gasoline sold eemued for sale as a motor vehicle fuel in
California.

(3) "Distributor" means any person engaged in tigriess of transporting and delivering
gasoline to a retail gasoline outlet or bulk pusdraconsumer's facility.

(4) "Final distribution facility" means the statemy gasoline transfer point from which
gasoline is transferred into the cargo tank trpgseline, or other delivery vessel from
which the gasoline will be delivered to the fagildt which the gasoline will be dispensed
into motor vehicles; except that a cargo tank trigake final distribution facility where
the cargo tank truck is used to transport gasa@limecarries written documentation
demonstrating that oxygenates, in quantities thihbwng the gasoline into compliance
with section 2258(a)(1 will be or have been blended directly into thegeatank truck
prior to delivery of the gasoline from the cargokdruck to the facility at which the
gasoline will be dispensed into motor vehicles.

(5) "Gasoline means any fuel which is commonly@nmercially known or sold as
gasoline.

(6) "Motor vehicle" has the same meaning as definesction 415 of the Vehicle Code.

(7) "Northern California” means the area of Califarnot contained within the South Central
Coast, South Coast, Southeast Desert and San Biegasins.

(8) "Southern California" means the area of Catifarcontained within the South Central
Coast, South Coast, Southeast Desert and San Biegasins.

(9) "Supply" means to provide or transfer a prodad physically separate facility, vehicle,
or transportation system.

(10) "Transition period" means:
a. the first 15 days of any October regulatory oarmgeriod.

b. November 1 to November 15, 1992, and
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c. November 1 through November 15 of 1993, 1994,995 in the San Diego Air Basin,
the Southeast Desert Air Basin, and Santa Barbauatg.

(c) Sampling Procedures and Test Methods.

Compliance with the oxygen content standards mbgulation shall be determined by use
of an applicable sampling methodology set fortfitte 13, California Code of Regulations,
section 2296, and use of American Society for Tigséind Materials Test Method ASTM D
4815-94, which is incorporated herein by referede®mther test method may be used
following a determination by the executive offi¢ckat the other method produces results
equivalent to the results obtained with ASTM D 4816

(d) Inability to Produce Conforming Gasoline in Extraalinary Circumstances.

In appropriate extreme and unusual circumstancgs (etural disaster or Act of God)
which are clearly outside the control of the refjnmporter, or oxygenate blender and which
could not have been avoided by the exercise ofgreel diligence, and due care, the
executive officer may permit a refiner, importer oxygenate blender, for a brief period, to
distribute gasoline which does not meet the requaxrs insection (a)(1)f:

(2) It is in the public interest to do so (e.gstdbution of the nonconforming gasoline is
necessary to meet projected shortfalls which caoti@rwise be compensated for);

(2) The refiner, importer, or oxygenate blendemresed prudent planning and was not able
to avoid the violation and has taken all reasonatdps to minimize the extent of the
nonconformity;

(3) The refiner, importer, or oxygenate blender saow how the requirements for
oxygenated gasoline will be expeditiously achieved,;

(4) The refiner, importer, or oxygenate blendereagrto make up air quality detriment
associated with the nonconforming gasoline, wheaetpzal; and

(5) The refiner, importer, or oxygenate blendersptythe Air Pollution Control Fund an
amount equal to the economic benefit of the normomity minus the amount expended,
pursuant teection (d)(4)in making up the air quality detriment.

(e) Effect of Supply Waiver Under Federal Clean Air Act

(1) If the Administrator of the U.S. EnvironmenRxiotection Agency issues, pursuant to 42
U.S.C. section 7545(m)(3)(C), a waiver of the regmients of 42 U.S.C. section

CaRFG Regulations reflecting amendments 13 California Air Resources Board
effective August 29,. 2008



§ 2258

7545(m)(2) applicable to a geographic area or asé@slifornia, the requirements of
section (a)(1xhall not apply in any air basin containing araazevered by the waiver,
during the effective period of the waiver.

(2) If the Administrator of the U.S. EnvironmenRxotection Agency issues, pursuant to 42
U.S.C. section 7545(m)(3)(C), a waiver of the regmients of 42 U.S.C. section
7545(m)(2) applicable to a geographic area or arétfisn Southern Californiagection
(a)(1)shall not apply, during the effective period of tlaiver, in any air basin in
Southern California not containing any area requireder 42 U.S.C. section 7545(m) to
have a wintertime oxygenates program.

(3) If the Administrator of the U.S. EnvironmenBiotection Agency issues, pursuant to 42
U.S.C. section 7545(m)(3)(C), a waiver of the regmients of 42 U.S.C. section
7545(m)(2) applicable to a geographic area or amethsn Northern Californiasection
(a)(1)shall not apply, during the effective period o tlwaiver, in any air basin in
Northern California not containing any area reqiiw@der 42 U.S.C. section 7545(m) to
have a wintertime oxygenates program.

() Sunset.This section shall not apply to gasoline solduppdied after February 29, 1996.

§ 2259. Exemptionsfor Motor Vehicle Fuels Used in Test Programs.

(a)(1) Any person may request an exemption for fiseld in a test program by submitting an
application to the executive officer that inclu@ddisthe information listed iparagraphs
(c), (d), (e), and(f) of this section.

(2) For the purpose of this section, "fuel requiesti means any requirement for a motor
vehicle fuel established in Chapter 5 (Standard$/fator Vehicle Fuels) of Division 3,
Title 13, California Code of Regulations.

(3) For the purpose of this section, "exemptionamsean exemption from one or more fuel
requirements that is granted by the executive @ffior the purpose of research, motor
vehicle or engine emissions certification, fueltifieation or registration, or fuel additive
certification or registration.

(4) For the purpose of this section, "test tracléams a roadway that is closed to the general
public, is used to test motor vehicles or motorielerfuels, and is not used to transport
persons or property.
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(b)(1) In order for an exemption to be granted,applicant must demonstrate the following:

(A) The proposed test program has a purpose tmatitates an appropriate basis for
exemption;

(B) The proposed test program necessitates theiggasf an exemption;
(C) The proposed test program exhibits reasonaddeinescope; and

(D) The proposed test program exhibits a degremiofrol consistent with the purpose of
the program and the state board's monitoring rements.

(2) Paragraphs (¢fd), (e), and(f) of this section describe what constitutes a seffic
demonstration for each of the four elementgamagraphs (b)(1)(A) through ([9f this
section.

(3) Within 20 days of receipt of an application #ar exemption, the executive officer shall
advise the applicant in writing either that the laggion is complete or that specified
additional information is required to make it coetel Within 15 days of submittal of
additional information, the executive officer shadlvise the applicant in writing either
that the information submitted makes the applicatiomplete or that specified additional
information is still required to make it compleWithin 20 days after the application is
deemed complete, the executive officer shall goarkeny the application. Any denial
shall be accompanied by a written statement ofé¢hsons for denial.

(c) An appropriate purpose is limited to reseanshtor vehicle or engine emissions certification,
fuel certification or registration, or fuel addigcertification or registration. The exemption
application must include a concise statement optirpose(s) of the proposed test program.

(d) With respect to the necessity for an exemptioa,applicant must identify each specific fuel
requirement that would be violated by the test paog and demonstrate an inability to
achieve the stated purpose in a practical manrtéout violating the identified fuel
requirement(s). If any site of the proposed tesgmm is located in an area that is classified
as a nonattainment area for purposes of a stdégleral ambient air quality standard, and the
fuel requirement that would be violated is desigteeteduce emissions of the pollutant, or a
precursor of the pollutant, for which the areal@ssified as a nonattainment area, the
applicant must also demonstrate a practical irtgti perform the test program in an area
that is in attainment with respect to that pollétan
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(e) With respect to reasonableness, a test progrash exhibit a duration of reasonable length,
affect a reasonable number of vehicles or enganes utilize a reasonable amount of
noncomplying fuel. In this regard, the applicattonexemption must include:

(1) An estimate of the program's duration;
(2) An estimate of the maximum number of vehiclesmgines involved in the program;
(3) The time or mileage duration of the test progra

(4) The range of the noncomplying properties offtlet expected to be used in the program,
and

(5) The quantity of fuel which exceeds the applieatandard that is expected to be used in
the program.

() With respect to control, a program must be tégaf affording the executive officer a
monitoring capability. At a minimum, the applicatifor exemption must also include:

(1) The technical nature of the test program;
(2) The site(s) of the program (including the dtieddress, city, county, and zip code);

(3) The manner in which information on vehicles angines used in the program will be
recorded and made available to the executive office

(4) The manner in which results of the program bdlrecorded and made available to the
executive officer;

(5) The manner in which information on the fueldig®the test program (including
noncomplying properties, name, address, telephanar, and contact person of
supplier, quantity, date received from the supphgh be recorded and made available
to the executive officer;

(6) The manner in which the distribution pumps Ww#l labeled to insure proper use of the
test fuel;

(7) The name, address, telephone number and titheegerson(s) in the organization
requesting an exemption from whom further informatbn the request may be obtained;
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and

(8) The name, address, telephone number and titteegerson(s) in the organization
requesting an exemption who will be responsibleéoonrding and making the
information specified imaragraphs (f)(3Y4), and(5) of this section available to the
executive officer and the location in which suctormation will be maintained.

(g) An exemption shall be granted by the executiffieer upon a demonstration that the
requirements oparagraphs (h)c), (d), (e) and(f) of this section have been met. The
exemption will be granted in the form of memorandofmexemption signed by the applicant
and the executive officer (or his delegate), whbhll include such terms and conditions as
the executive officer determines necessary to rapttie exemption and to carry out the
purpose of this section. Any violation of such tesntondition shall cause the exemption to
be void.

(h) No fuel requirement shall apply to fuel usedda engine or vehicle dynamometer test, or to
fuel used in the testing of motor vehicles or matehicle fuels on a test track.
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TITLE 13. MOTOR VEHICLES
DIVISION 3. AIR RESOURCES BOARD
CHAPTER 5. STANDARDS FOR MOTOR VEHICLE FUELS
ARTICLE 1. STANDARDS FOR GASOLINE

SUBARTICLE 2. STANDARDS FOR GASOLINE SOLD BEGINNINGIARCH 1, 1996

§ 2260. Definitions.

(a) For the purposes of this subarticle, the follmpdefinitions apply:

(0.5) "Air basin" has the same meaning as definesbction 39012 of the Health and Safety
Code.

(0.7) "Alternative emission reduction plan" meanthwespect to a specific gasoline
property, the compliance option set forthsgrtion 2265.5

(1) "Alternative gasoline formulation" means a fibkend of gasoline that is either a PM
alternative gasoline formulation or a test-certif@ternative gasoline formulation.

(2) "Averaging compliance option" means, with regge a specific gasoline property, the
compliance option set forth Bection 2262.3(c)

(3) "ASTM" means the American Society of Testingl Amaterials.

(4) "Bulk purchaser-consumer" means a person tina@hases or otherwise obtains gasoline
in bulk and then dispenses it into the fuel tanksotor vehicles owned or operated by
the person.

(5) "Bulk plant” means an intermediate gasolindrihgtion facility where delivery of
gasoline to and from the facility is solely by tkuc

(6) "California gasoline™ means:
(A) Gasoline sold, intended for sale, or made awdd for sale as a motor vehicle fuel in

California; and
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(B) Gasoline that is produced in California, andttthe producer knows or reasonably
should know will be offered for sale or supply ataut-of-state terminal or bulk plant
at which it will be identified as gasoline produaadCalifornia and suitable for sale
as a motor vehicle fuel in California.

(6.5) "California reformulated gasoline blendstéekoxygenate blending, or 'CARBOB,"
means a petroleum-derived liquid which is intenttede, or is represented as, a product
that will constitute Califoria gasoline upon thedaobn of a specified type and percentage
(or range of percentages) of oxygenate to the mtoalfter the product has been supplied
from the production or import facility at whichvtas produced or imported.

(6.6) "CaRFG Phase 2" means California Phase 2melated gasoline.

(6.7) "CaRFG Phase 3" means California Phase 3melated gasoline.

(6.8) "CARBOB limits" means, for a final blend oARBOB, CARBOB specifications for
maximum Reid vapor pressure, sulfur content, bemzentent, olefin content, aromatic
hydrocarbon content, T50 and T90, and maximum anémm oxygen content,
expressed to the number of significant figures tified for each property in thgection
2262 standards tahland for any other property identified in a céctifion order issued
by the Executive Officer pursuant to the "Calif@a®rocedures for Evaluating
Alternative Specifications for Gasoline Using VdaiEmissions Testing," incorporated
by reference irsection 2266(a)f applicable.

(6.9) "Common carrier pipeline” means a pipelineraging under Public Utilities
Commission tariffs which offers refined petroleunogiuct transportation services to any
qualified shipper.

(7) "Designated alternative limit" means an altékeagasoline specification limit, expressed
in the nearest part per million by weight for sulfentent, nearest hundredth percent by
volume for benzene content, nearest tenth pergemblome for aromatic hydrocarbon
content, nearest tenth percent for olefin cont@md, nearest degree Fahrenheit for T90
and T50, which is assigned by a producer or impadota final blend of California
gasoline pursuant wection 2264

(7.5) "Designated emissions offsetting limit" meansalternative gasoline specification
limit, expressed in the nearest hundredth poundgeare inch for RVP, nearest tenth
percent by weight for oxygen, nearest part peromlby weight for sulfur content,
nearest hundredth percent by volume for benzenetmearest tenth percent by
volume for aromatic hydrocarbon content, neareghtpercent for olefin content, and
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nearest degree Fahrenheit for T90 and T50, whieksgyned by a producer or importer
that produces gasoline to a final blend of Calif@mgasoline pursuant gection 2265.1

(8) "Ethanol" means ethyl alcohol which meets adgitgonal requirements for ethanol or
ethyl alcohol in Health and Safety Code section3038

(8.5) "Emissions associated with permeation” mea@sncremental increase in emissions
because of permeation which is calculated as fifereince between the emissions from
the producer's or importer's final blend formulatand the flat limits without ethanol.
The Phase 3 reformulated gasoline Predictive Madetlescribed in the "California
Procedures for Evaluating Alternative Specificasidor Phase 3 Reformulated Gasoline
Using the California Predictive Model," as correciddovember 18, 2004 and last
amended August 7, 2008, which is incorporated hdygireference, shall be used to
calculate emissions associated with permeation.

Emissions are calculated as follows:

Ozone Forming Potential (tons per day) = 18.4 (fmrsday) * (PCE(OFP)/ 2.39) * 2.80
* percent share of California gasoline sales cavénethe AERP, and

NOx (tons per day) = 427.8 (tons per day) * PCE(INOpercent share of California
gasoline sales covered by the AERP, where

PCE(OFP) and PCE(NOXx) = Percent change in emissi@ngredicted by the CaRFG3
Predictive Model for Ozone Forming Potential (OBRY Oxides of Nitrogen (NOx),
respectively, as described in the "California Pduces for Evaluating Alternative
Specifications for Phase 3 Reformulated GasolinadJthe California Predictive
Model," as corrected November 18, 2004 and lasnadexd August 7, 2008, which is
incorporated herein by reference.

(9) "Executive Officer" means the executive offioéthe Air Resources Board, or his or her
designee.

(10) "Final blend" means a distinct quantity of gase or CARBOB which is introduced
into commerce in California without further altecat which would tend to affect a
regulated gasoline specification of the fuel.

(10.5) "Final blend credit" means the credit frofinal blend of gasoline that may be used to
offset a producer's or importer's final blend d&fithe amount of final blend credit shall
be calculated as follows:

Final Blend Credit = (PCE - PCEt) *;Mwhere
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PCE = Percent change in emissions values as repoytthe producer or importer
pursuant teection 2265(a)(2)(C)

PCEt= Percent change in emissions values, as #ngipto the PM emissions offsetting
compliance option, for the PM alternative speciimas that the producer or importer
was intending to produce and which would have imettiteria for approval in the
applicable Predictive Model Procedures but fordlevated sulfur content.

= volume, in barrels, of the final blend that hd&sal blend credit.

(10.7) "Final blend deficit" means the deficit frarfinal blend of gasoline that a producer or
importer must offset. The amount of final blendidéghall be calculated as follows:

Final Blend Deficit = (PCE - 0.04) *  where

PCE = Percent change in emissions values, as trégipto the PM emissions offsetting
compliance option, which are greater than 0.04%hdfpercent change in emissions
values, as they pertain to the PM emissions offgettompliance option, are all less than
0.04%, there is no final blend deficit.

V4= volume, in barrels, of the final blend that hdsal blend deficit.

(11) "Final distribution facility" means the statary gasoline transfer point from which
gasoline or CARBOB is transferred into the cargkttuck, pipeline, or other delivery
vessel from which the gasoline will be deliveredtte facility at which the gasoline will
be dispensed into motor vehicles; except that gocamk truck is the final distribution
facility where the cargo tank truck is used to sf@ort CARBOB and gasoline and carries
written documentation demonstrating that the dedigphtype and amount or range of
amounts of oxygenates designated by the produderpmrter will be or have been
blended directly into the cargo tank truck priodtgivery of the resulting gasoline from
the cargo tank truck to the facility at which thesgline will be dispensed into motor
vehicles.

(12) "Flat limit compliance option" means, with pest to a specific gasoline property, the
compliance option set forth section 2262.3(hxection 2262.4(b)(1 pr section

2262.5(c)

(13) "Further process" means to perform any agtmit gasoline, including distillation,
treating with hydrogen, or blending, for the pumpas bringing the gasoline into
compliance with the standards in this subatrticle.
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(14) "Gasoline" means any fuel that is commonlganmercially known, sold or
represented as gasoline, including any volatiletmnexof predominantly liquid
hydrocarbons that is sold or represented as saitabuse in an automotive spark-
ignition engine.

(15) "Imported California gasoline” means Calif@ngiasoline which is transported into
California and does not meet the definitiorsecttion 2260(a)(6)(B)

(16) "Import facility" means the storage tank toigthimported California gasoline or
CARBOB is first delivered in California, including) the case of gasoline or CARBOB
imported by cargo tank and delivered directly fadality for dispensing gasoline into
motor vehicles, the cargo tank in which the gagotin CARBOB is imported.

(17) "Importer" means any person who first accets/ery in California of imported
California gasoline.

(18) "Motor vehicle" has the same meaning as ddfinesection 415 of the Vehicle Code.

(19) "Oxygenate" is any oxygen-containing, ashlesganic compound, such as an alcohol
or ether, which, when added to gasoline incredsearmount of oxygen in gasoline.

(19.3) "Oxygenate blending facility" means any fiaciincluding a truck) at which
oxygenate is added to gasoline or blendstock, amdhigh the quality or quantity of
gasoline is not altered in any other manner exfmghe addition of deposit control
additives or other similar additives.

(19.6) "Oxygenate blender" means any person whaspleases, operates, controls, or
supervises an oxygenate blending facility, or whm® or controls the blendstock or
gasoline used or the gasoline produced at an oxygdaending facility.

(19.7) "Percent change in emissions values, aspgbdgin to the PM emissions offsetting
compliance option" means values calculated, eacbxXides of nitrogen, total ozone
forming potential, and potency-weighted toxicsnirthe Phase 3 Predictive Model using
the designated emissions offsetting limits for¢aadidate fuel and the flat limits in
section 2262or the reference fuel, as described in the "Gatifa Procedures for
Evaluating Alternative Specifications for Phasee&ddkmulated Gasoline Using the
California Predictive Model," as corrected Novemb8y 2004 and last amended August
7, 2008, which is incorporated herein by reference.

(19.8) "Pipeline tender" means a specific volumerofuct having a unique name or
designation which is offered to a pipeline for spartation.
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(20) "PM alternative gasoline formulation" mearfsal blend of gasoline that is subject to a
set of PM alternative specifications assigned pamstosection 2265(a)

(21) "PM alternative specifications" means the gmetions for the following gasoline
properties, as determined in accordance gatttion 2263&and expressed to the number of
significant figures identified for each propertytivesection 2262 standards table
maximum Reid vapor pressure, maximum sulfur copteakimum benzene content,
maximum olefin content, minimum and maximum oxygentent, maximum T50,
maximum T90, and maximum aromatic hydrocarbon cunte

(22) "PM averaging compliance option" means, wéference to a specific gasoline
property, the compliance option for PM alternatasoline formulations under which
final blends of gasoline are assigned designatednaltive limits in accordance with
section 2264

(23) "PM averaging limit" means a PM alternativedfication that is subject to the PM
averaging compliance option.

(23.5) "PM emissions offsetting compliance optiomdans, with respect to a specific
gasoline property, the compliance option set forthection 2265.1(a)

(23.7) "PM emissions offsetting formulation” meanfnal blend of gasoline that is subject
to a set of designated emissions offsetting lim#signed pursuant g@ction 2265.1(a)

(24) "PM flat limit" means a PM alternative specdiion that is subject to the PM flat limit
compliance option.

(25) "PM flat limit compliance option" means, wittference to a specific gasoline property,
the compliance option under which each gallon abfjae must meet the specification
for the property contained in the PM alternativedfications.

(26)(A) "Produce" means, except as otherwise pexbid section (a)(26)(B) or (a)(26)(C),
to convert liquid compounds which are not gasaiime gasoline or CARBOB. When
a person blends volumes of blendstocks which argamswoline with volumes of
gasoline acquired from another person, and thdtimegiblend is gasoline, the person
conducting such blending has produced only thaqrodf the blend which was not
previously gasoline. When a person blends gasalitieother volumes of gasoline,
without the addition of blendstocks which are nasaine, the person does not
produce gasoline.

(B) Where a person supplies gasoline to a refirtes agrees in writing to further process
the gasoline at the refiner's refinery and to battd as the producer of the gasoline,
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the refiner shall be deemed for all purposes uttdsrarticle to be the producer of the
gasoline.

(C) Where an oxygenate blender blends oxygenate<CARBOB which has already
been supplied from a gasoline production facilitynoport facility, and does not alter
the quality or quantity of the CARBOB or the regudtgasoline in any other manner
except for the addition of deposit control addisivee other similar additives, the
oxygenate blender is not producing any portiorhefresulting gasoline, and the
producer or importer of the CARBOB is treated aspghoducer or importer of the full
volume of the resulting gasoline.

(26.5) "Produced at a California production fagilitith the use of any oxygenate other than
ethanol or MTBE" means produced at a Californiadpation facility in part by either (i)
adding at the California production facility anyygenate, other than ethanol or MTBE,
in neat form to the California gasoline or to anolimg component used in the gasoline;
or (ii) using a blending component that containezhter than 0.10 weight percent total
oxygen from oxygenates other than ethanol or MTBEmit was supplied to the
California production facility.

(27) "Producer" means any person who owns, leapesates, controls or supervises a
California production facility.

(28) "Production facility" means a facility in Cirnia at which gasoline or CARBOB is
produced. Upon request of a producer, the execaffi@er may designate, as part of the
producer's production facility, a physically separdaulk storage facility which (A) is
owned or leased by the producer, and (B) is opefayeor at the direction of the
producer, and (C) is not used to store or distelgasoline or CARBOB that is not
supplied from the production facility.

(28.5) "Qualifying small refiner" means a smallinef whose California refinery was used in
1998 and 1999 to produce and supply Californialgesmeeting the CaRFG Phase 2
standards.

(29) "Qualifying volume™" means, for each small mefi, a volume of gasoline determined in
accordance with the following four steps, providealt the qualifying volume for Kern
Oil & Refining Co.'s Bakersfield refinery shall nexceed 2,920,000 barrels per year
(equal to 8000 barrels per day; 2,928,000 barmis/ear in leap years):

(A) First, the barrel per calendar day "operatingde oil capacity” of the small refiner's
refinery in March 1999 is identified, based on datach are reported to the
executive officer from the California Energy Comsias (CEC) and are derived
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from "Monthly Refinery Reports" (EIA 810) submittéalthe CEC no later than June
30, 1999. If the CEC is unable to derive such ffata the Monthly Refinery Reports
for a particular small refiner, the executive odfishall determine the small refiner's
operating crude oil capacity in March 1999 basedtber publicly available and
generally recognized sources.

(B) Second, this operating crude oil capacity idtiplied by 0.9794, representing the
highest monthly refinery operating utilization ratehe California refining industry
for January 1998 through March 1999, as compilegtien'Monthly Refinery
Capacity Data Statewide" report of the CEC.

(C) Third, the resulting crude throughput volumenisltiplied by the refinery's highest
monthly ratio of gasoline produced to crude oitidesd in January 1998 through
March 1999, based on data derived by the CEC fremMonthly Refinery Reports
submitted to the CEC no later than June 30, 1999.

(D) Fourth, the resulting gasoline volume is muiég by 365 to identify an annualized
value. In the case of leap years, the gasolinenvelis multiplied by 366 to identify
the annualized value.

(29.5) "Racing vehicle" means a competition vehigéused on public highways.

(30) "Refiner" means any person who owns, leagesabes, controls or supervises a
refinery.

(31) "Refinery" means a facility that produces idjtuels by distilling petroleum.
(32) "Small refiner" means any refiner who own®perates a refinery in California that:

(A) Has and at all times had since January 1, 18%ude oil capacity of not more than
55,000 barrels per stream day;

(B) Has not been at any time since September 18,188ned or controlled by any refiner
that at the same time owned or controlled refirseineCalifornia with a total
combined crude oil capacity of more than 55,000ddauper stream day; and

(C) Has not been at any time since September B, I#ned or controlled by any refiner
that at the same time owned or controlled refirseinehe United States with a total
combined crude oil capacity of more than 137,500dbmper stream day.
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(32.5) "South Coast Area" means the counties ofAmgeles, Orange, Riverside, San
Bernardino, and Ventura.

(33) "Stream day" means 24 consecutive hours obhoperation of a refinery.

(34) "Supply" means to provide or transfer a prado@ physically separate facility, vehicle,
or transportation system.

(35) "TC limits" means the set of specificationertfied in a certification issued by the
Executive Officer pursuant to the "California Prdaees for Evaluating Alternative
Specifications for Gasoline Using Vehicle Emissidesting,"” incorporated by reference
in section 2266(a)

(36) "Test-certified alternative gasoline formubeti means a final blend of gasoline that is
subject to a set of specifications identified iceatification issued by the Executive
Officer pursuant to the "California ProceduresEwaluating Alternative Specifications
for Gasoline Using Vehicle Emissions Testing," ippmrated by reference gection

2266(a)

(37) "Third party" means any person who appliesdotas a, third party AERP or a third
party EERP.

(38) "Third party AERP" means an AERP whose appbcawas submitted by a third party
and approved by the Executive Officer.

(39) "Third party EERP" means an EERP whose appbicavas submitted by a third party
and approved by the Executive Officer.

§ 2261. Applicability of Standards; Additional Standards.

(a) Applicability of the CaRFG Phase 2 Standards.

(2)(A) Unless otherwise specifically provided, 8aRFG Phase 2 cap limit standards set
forth in section 2262and the CaRFG Phase 2 cap limit compliance reménts in
section2262.3(a)2262.4(a) and2262.5(ajand(b), shall apply:
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1. starting April 15, 1996 to all sales, supplief$ers or movements of California
gasoline except for transactions directly involving

a. the fueling of motor vehicles at a retail oudebulk purchaser-consumer
facility, or

b. the delivery of gasoline from a bulk plant tcegail outlet or bulk purchaser-
consumer facility, and

2. starting June 1, 1996 to all sales, supplidey®br movements of California
gasoline, including transactions directly involviting fueling of motor vehicles at
a retail outlet or bulk purchaser-consumer facility

(B) The remaining CaRFG Phase 2 standards andreaggimts contained in this
subarticle shall apply to all sales, supplies,féere of California gasoline occurring
on or after March 1, 1996.

(2) The CaRFG Phase 2 cap limit standardsettion 2262hall not apply to transactions
directly involving the fueling of motor vehicles atretail outlet or bulk purchaser-
consumer facility, where the person selling, offgrior supplying the gasoline
demonstrates as an affirmative defense that theeebamce of the pertinent standard was
caused by gasoline delivered to the retail outlddudk purchaser-consumer facility prior
to April 15, 1996, or delivered to the retail otitbe bulk purchaser-consumer facility
directly from a bulk plant prior to June 1, 1996.

(b) Applicability of the CaRFG Phase 3 Standards.

(2)(A) Unless otherwise specifically provided, 8aRFG Phase 3 cap limit standards set
forth in section 2262and the CaRFG Phase 3 cap limit compliance reménts in
2262.3(a)2262.4(a) and2262.5(a)and(b), shall apply starting December 31, 2003.
The CaRFG Phase 3 benzene and sulfur contentrodstandards isection 2262
and the CaRFG Phase 3 benzene and sulfur confghitgacompliance
requirements i2262.3(a) shall apply:

1. starting December 31, 2003 (for the benzenesomiap limit and the 60 parts per
million sulfur content cap limit), December 31, B0@or the 30 parts per million
sulfur content cap limit), and December 31, 20Dt {ie 20 parts per million
sulfur content cap limit) to all sales, supplietiers of California gasoline from
the production facility or import facility at whidhwas produced or imported.

2. starting February 14, 2004 (for the benzeneasdrdap limit and the 60 parts per
million sulfur content cap limit), February 14, Z@or the 30 parts per million
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sulfur content cap limit), and February 14, 20X ¢the 20 parts per million
sulfur content cap limit) to all sales, supplieers or movements of California
gasoline except for transactions directly involving

a. the fueling of motor vehicles at a retail outlebulk purchaser-consumer
facility, or

b. the delivery of gasoline from a bulk plant tcegail outlet or bulk purchaser-
consumer facility, and

3. starting March 31, 2004 (for the benzene contaptlimit and the 60 parts per
million sulfur content cap limit), March 31, 2001 the 30 parts per million
sulfur content cap limit), and March 31, 2012 (fioe 20 parts per million sulfur
content cap limit) to all sales, supplies, offersrmvements of California
gasoline, including transactions directly involviting fueling of motor vehicles at
a retail outlet or bulk purchaser-consumer facility

(B) The remaining CaRFG Phase 3 standards and @moplrequirements contained in
this subatrticle shall apply to all sales, supplexffers of California gasoline
occurring on or after December 31, 2003.

(2) The CaRFG Phase 3 benzene and sulfur contpnineia standards irgection 226Zhall
not apply to transactions directly involving theling of motor vehicles at a retail outlet
or bulk purchaser-consumer facility, where the perselling, offering, or supplying the
gasoline demonstrates as an affirmative defenseltéa@xceedance of the pertinent
standard was caused by gasoline delivered to th# oatlet or bulk purchaser-consumer
facility prior to February 14, 2004 (for the beneaontent limit and the 60 parts per
million sulfur content limit), February 14, 200®(fthe 30 parts per million sulfur
content limit), or February 14, 2012 (for the 20tpger million sulfur content limit) or
delivered to the retail outlet or bulk purchasensiamer facility directly from a bulk
plant prior to March 31, 2004 (for the benzene enhtimit and the 60 parts per million
sulfur content limit), March 31, 2006 (for the 3@r{s per million sulfur content limit), or
March 31, 2012 (for the 20 parts per million suléentent limit).

(3) Early Compliance with the CaRFG Phase 3 Statsd@efore December 31, 2003.

(A) Any producer or importer wishing to supply frata production or import facility,
before December 31, 2003, any final blends of gasalubject to the CaRFG Phase 3
standards instead of the CaRFG Phase 2 standaydsatiiy the executive officer of
its wish to do so. The notification shall includedd the following:
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1. The approximate date by which it intends to begipplying from its production or
import facility gasoline complying with the CaRF®d3e 3 standards if permitted
to do so;

2. A reasonably detailed demonstration of the pteds or importer's ability and
plans to begin supplying from its production or orfacility substantial
guantities of one or more grades of gasoline mgetia CaRFG Phase 3
standards on or after the date specified;

(B)1. Within 15 days of receipt of a request ungksrtion 2261 (b)(3)(A)xthe executive
officer shall notify the producer or importer magitne request either that the
request is complete, or specifying what additiongdrmation is necessary to
make the request complete.

2. Within 15 days of notifying the producer or innf@w that the request is complete,
the executive officer shall either grant or dergy tequest. If the request is
granted the executive officer shall specify theedat which producers and
importers may start to supply from their productanmport facilities final
blends that comply with the CaRFG Phase 3 stand@hssexecutive officer shall
grant the request if he or she determines it isceably likely that the producer or
importer making the request will start supplyingpstantial quantities of one or
more grades of gasoline complying with the CaRF@seIB standards reasonably
soon after the date specified. If the executiveceffdenies the request, he or she
shall provide the producer or importer with a venittstatement explaining the
reason for denial.

3. Upon granting a request made urskartion 2261(b(3)(A)the executive officer
shall notify interested parties of the date on WHig producers and importers will
be permitted to start supplying final blends ofajexe complying with the
CaRFG Phase 3 standards, and (ii) the CaRFG Phasgelinits for RVP and
aromatics will become 7.20 psi and 35.0 volume grarcespectively for gasoline
downstream of the production or import facility.i§ Imotification shall be made
by posting the pertinent information on the staiarld's Internet site, providing
electronic mail notification to all persons subburg to the state board's Fuels-
General Internet electronic mail list, and mailmagice to all persons registered
as motor vehicle fuel distributors under Health &adlety Code section 43026.

4. With respect to all final blends supplied frormpraduction or import facility from
the day specified by the executive officer in gragi request made undsgction
2261(b)(3)(A)through December 30, 2003, any producer or impantey comply
with the CaRFG Phase 3 standards that apply ggadb@tember 31, 2003 as an
alternative to the CaRFG Phase 2 standards. Wheagueducer or importer is
supplying a final blend subject to the CaRFG Pl&astndards pursuant to this
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section 2261(b)(3)(B)4., any notification requitggsections 2264.2r 2265(a)
shall indicate that the final blend is subjectite CaRFG Phase 3 standards.
When it is sold or supplied from the productionmaport facility, no such final
blend may contain MTBE in concentrations greatantf.60 volume percent, or
contain a total of more than 0.10 weight percenygex collectively from all of
the oxygenates identified section 2262.6(c)(4hat have not received a
determination by the California Environmental Calias described isection

2262.6(c)(1)

(4) Early compliance with the CaRFG Phase 3 Amemdsn@&missions Associated with
Permeation) Before December 31, 2009.

(A) Any producer or importer that produces gasobtexting to supply from its
production or import facility, before December 2009, any final blends of gasoline
subject to the "California Procedures for Evalugt#ititernative Specifications for
Phase 3 Reformulated Gasoline Using the Califdenelictive Model," as corrected
November 18, 2004 and last amended August 7, 208, notify the Executive
Officer of its wish to do so. The notification shialclude all of the information listed
in section 2261 (b)(4)(E)

(B) Any producer or importer that produces gasoéleeting to supply from its
production or import facility, before December 2009, any final blends of
CARBOB subject to the "Procedures for Using thaf@adia Model for California
Reformulated Gasoline Blendstocks for Oxygenatedileg (CARBOB)," as
adopted April 25, 2001, last amended August 7, 2608Il notify the Executive
Officer of its wish to do so. The notification shiaiclude all of the information listed
in section 2261(b)(4)(E)

(C) Any producer or importer electing to supplyrfrats production or import facility,
before December 31, 2009, any final blends of gasaubject to the "California
Procedures for Evaluating Alternative Specificasiéor Phase 3 Reformulated
Gasoline Using the California Predictive Model, "casrected November 18, 2004
and last amended August 7, 2008, or to the "Praesdor Using the California
Model for California Reformulated Gasoline Blend$t® for Oxygenate Blending
(CARBOB)," as adopted April 25, 2001, last amendedust 7, 2008, may elect to
use either one of the two compliance options (eghawevaporative emissions model
elements or the exhaust emissions model elemey asidefined in the "California
Procedures for Evaluating Alternative Specificasidor Phase 3 Reformulated
Gasoline Using the California Predictive Model'certify alternative blends of
gasoline. Beginning December 31, 2009, only thet iompliance option (exhaust +
evaporative emissions model elements) shall be dsedg the RVP regulatory
control periods irsection 2262.4(b)(2and only the second compliance option
(exhaust emissions model element only) shall bd oséside of the RVP regulatory

CaRFG Regulations reflecting amendments 30 California Air Resources Board
effective August 29,. 2008



§ 2261(b)(4)

control period.

(D) Any producer or importer electing to use armiative emission reduction plan or
third party electing to use a third party altermatemissions reduction plan, before
December 31, 2009, shall notify the Executive @ifiof its wish to do so. The
notification shall include all of the informatiorsted insection 2265.5

(E) Notification.

1. The approximate date by which it intends to begipplying from its production or
import facility gasoline complying with the "Califieia Procedures for Evaluating
Alternative Specifications for Phase 3 Reformula&adoline Using the
California Predictive Model," as corrected Novemb8y 2004 and last amended
August 7, 2008 or the "Procedures for Using thef@alia Model for California
Reformulated Gasoline Blendstocks for Oxygenatedileg (CARBOB)," as
adopted April 25, 2001, last amended August 7, 26€f8rred to as the amended
Procedures Guides, if permitted to do so;

2. A reasonably detailed demonstration of the pceds or importer's ability and
plans to begin supplying from its production or origfacility substantial
guantities of one or more grades of gasoline or BAB meeting the amended
Procedures Guides on or after the date specified;

3. All of the information required pursuantgection 2265.5(b)(2)

(F)1. Within 15 days of receipt of a request urgbstion 2261(b)(4)(Adr (B), the
Executive Officer shall notify the producer or inmfgy making the request either
that the request is complete, or specifying whditaxhal information is
necessary to make the request complete.

2. Within 15 days of notifying the producer or innfgw that the request is complete,
the Executive Officer shall either grant or deng thquest. If the request is
granted the Executive Officer shall specify theedat which producers and
importers that produce gasoline may start to sufspiy their production or
import facilities final blends that comply with tlaenended Procedures Guides.
The Executive Officer shall grant the request ibhahe determines it is
reasonably likely that the producer or importer mgkhe request will start
supplying substantial quantities of one or moralgsaof gasoline or CARBOB
complying with the amended Procedures Guides redpsoon after the date
specified. If the Executive Officer denies the resfhe or she shall provide the
producer or importer with a written statement explay the reason for denial.
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3. Upon granting a request made urskstion 2261(b)(4)(Adr (B), the Executive
Officer shall notify interested parties of the datewhich producers and
importers that produce gasoline will be permitedtart supplying final blends of
gasoline complying with the amended Procedures &€suithis notification shall
be made by posting the pertinent information on ARBternet site, providing
electronic mail notification to all persons subbkirg to ARB's Fuels-General
Internet electronic mail list, and mailing noticedll persons registered as motor
vehicle fuel distributors under Health and Safetg€ section 43026.

4. With respect to all final blends supplied fromraduction or import facility from
the day specified by the Executive Officer in gnagta request made under
section 2261(b)(4)(Adr (B) through December 30, 2009, any producer or
importer that produces gasoline may comply withaireended Procedures Guides
that apply starting December 31, 2009. Wheneveodytzer or importer that
produces gasoline is supplying a final blend sulithe amended Procedures
Guides pursuant to thgection 2261(b)(4)(F)4any notification required by
sections 2264.2r 2265(a)shall indicate that the final blend is subjectte
amended Procedures Guides. When it is sold or imapfpbm the production or
import facility, no such final blend may resultemissions associated with
permeation unless those emissions are offset thrthegPredictive Model or a
valid AERP or third party AERP.

(G) AERPs and third party AERPs approved undergbdion are subject to sections
2265.5(d)-(i)

(5) Early compliance with the CaRFG Phase 3 Amemdsn@M Emissions Offsetting)
Before December 31, 2009.

(A) Any producer or importer that produces gasolinghing to supply from its
production or import facility, before December 2009, any final blends of gasoline
subject tosection 2264.2(d)shall notify the Executive Officer of its wish ¢io so.
The notification shall include all of the following

1. The approximate date by which it intends to besgipplying from its production or
import facility gasoline complying witeection 2264.2(d)f permitted to do so;

2. A reasonably detailed demonstration of the pteds or importer's ability and
plans to begin supplying from its production or origfacility substantial
guantities of one or more grades of gasoline mgstation 2264.2(dyn or after
the date specified,;
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3. All of the information required pursuantgection 2265.1(a)(2)(A)

(B)1. Within 15 days of receipt of a request unsksstion 2261 (b)(5)(A)the Executive
Officer shall notify the producer or importer magithe request either that the
request is complete, or specifying what additiondrmation is necessary to
make the request complete.

2. Within 15 days of notifying the producer or innf@w that the request is complete,
the Executive Officer shall either grant or deng thquest. If the request is
granted the Executive Officer shall specify theedat which producers and
importers that produce gasoline may start to sufspiy their production or
import facilities final blends that comply witlection 2264.2(d)The Executive
Officer shall grant the request if he or she deiteesiit is reasonably likely that
the producer or importer making the request wattssupplying substantial
guantities of one or more grades of gasoline comglwith section 2264.2(d)
reasonably soon after the date specified. If theckive Officer denies the
request, he or she shall provide the producer porter with a written statement
explaining the reason for denial.

3. Upon granting a request made urskzstion 2261(b)(5)(A)Xthe Executive Officer
shall notify interested parties of the date on Wipcoducers and importers that
produce gasoline will be permitted to start suppiyiinal blends of gasoline
complying withsection 2264.2(d)This notification shall be made by posting the
pertinent information on ARB's Internet site, piing electronic mail
notification to all persons subscribing to ARB'siGeneral Internet electronic
mail list, and mailing notice to all persons regisd as motor vehicle fuel
distributors under Health and Safety Code sectBi28.

4. With respect to all final blends supplied fromraduction or import facility from
the day specified by the Executive Officer in gnagta request made under
section 2261(b)(5)(Adhrough December 30, 2009, any producer or impdtint
produces gasoline may comply wilction 2264.2(dhat applies starting
December 31, 2009. Whenever a producer or imptrétiproduces gasoline is
supplying a final blend subject s&ction 2264.2(dpursuant to this section
2261(b)(5)(B)4., any notification required bgctions 2264.8r 2265(a)shall
indicate that the final blend is subject to the Bi¥iissions offsetting provisions.
When it is sold or supplied from the productionmaport facility, no such final
blend may result in sulfur levels above the appliestandards unless those
sulfur emissions are fully offset as providedéattion 2265.1

(C) Any producer or importer that produces gasadliva supplies from its production or
import facility, before December 31, 2009, any fibiends of gasoline subject to
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section 2264.2(dshall comply withsection 2265.1

(6) Ethanol Emission Reduction Plan (EERP)

(A) Applicability. This section shall apply to aqatucer or importer that produces
gasoline that elects to use an EERP or to a tlairty phat elects to use a third party
EERP when all of the following conditions are Jadis:

1. In the case of a third party EERP, the thirdyphas a contract or agreement to
offset, in whole or in part, the elevated emissiassociated with increased
ethanol blending from the producer's or importgasoline.

2. With regard to a batch of gasoline that doesmext the criteria for approval in the
applicable Predictive Model Procedures, immedigbelyr to producing or
importing that batch, the producer or importer feg®rted its gasoline as a PM
alternative gasoline formulation pursuanséztion 2265(a)

3. But for the elevated emissions associated witheased ethanol blending, the PM
alternative specifications would have met the gatéor approval in the
applicable Predictive Model Procedures,

4. All measures to correct the emissions associaitincreased ethanol blending
would result in an economic hardship to the prodoecémporter and the benefit
in allowing the producer or importer to use an EE&RRot outweighed by the
public interest in enforcing the applicable PresietModel Procedures,

5. The producer or importer is not subject to antgt@nding requirements to provide
offsets at the same production facility or impeaxtifity pursuant tgection

2264(c) and

6. The amount of ethanol blended into the finahdlenay not exceed 10.0 volume
percent denatured ethanol.

7. All EERPs and third party EERPs sunset on Deeerd0, 2009.
(B) Requirements.

1. Where the producer or importer that produceslgeshas reported its final blend
of gasoline as a flat limit formulation pursuanstzxtion 2264.2(hyaveraging
limit formulation pursuant tgection 2264.2(aPM alternative gasoline
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formulation pursuant teection 2265(a)or test-certified alternative gasoline
formulation pursuant teection 2266(¢)compliance with a valid EERP or third
party EERP shall constitute compliance with theunegnents ofection
2262.3(b) 2262.3(c) 2265 or 2266 respectively.

2. An EERP or third party EERP application demaitstg compliance with this
subsection shall contain at a minimum all of théofeing information:

a. The company name, address, phone number, atattorformation,

b. The producer's or importer's name, batch naomaper or other identification,
grade of California gasoline, and other informatioat uniquely identify the
California gasoline subject to the EERP or thirdyp&ERP,

c. An explanation describing why the producer gpamer cannot eliminate the
emissions associated with increased ethanol blgrmimeformulation or
reprocessing its gasoline,

d. The total emissions of oxides of nitrogen (NQ&jal ozone forming potential,
and potency-weighted toxics that would be assatiadth the use of
California gasoline were the producer or importeeliminate the emissions
associated with increased ethanol blending frorgasoline,

e. Documentation, calculations, emissions test, @atather information that
establishes the amount of NOx, total ozone fornpioiggntial, and potency-
weighted toxics associated with the producer'snpoirter's gasoline,

f. The emission reduction strategy(ies) for the PER third party EERP and the
date(s) that the offsets will accrue and expiresfach strategy,

g. The producer or importer's market share foffuleé produced under the EERP
or third party EERP,

h. Demonstration that the emission reduction sisdtes) in the EERP or third
party EERP will result in equivalent or better esios benefits for NOx, total
ozone forming potential, and potency-weighted texian would be achieved
through elimination of emissions associated witlréased ethanol blending
from the gasoline for the same affected regionfanthe period the EERP or
third party EERP will be in effect, during and ddesthe RVP regulatory
control periods irsection 2262.4(b)(2)
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i. Demonstration that the emission reductions ahgeeared in the general region
where the fuel is sold,

J. The proposed recordkeeping, reporting, monitprand testing procedures that
the producer or importer plans to use to demorestantinued compliance
with the EERP or third party EERP and achieveméetgah increment of
progress toward compliance,

k. Adequate enforcement provisions,

I. The projected volume of each final blend of @ahia gasoline subject to the
EERP or third party EERP during the period the EBREhird party EERP
will be in effect,

m. The period that the EERP or third party EERP bélin effect,

n. A compliance plan that includes increments ofjpess (specific events and
dates) that describe periodic, measurable stepatbgompliance during the
proposed period of the EERP or third party EERP,

0. The date by which the producer or importer plandiscontinue using the
EERP or third party EERP,

p. A statement, signed by a legal representativéhproducer or importer that
all information submitted with the EERP or thirdgyaEERP application is
true and correct, and

g. The producer's or importer's agreement to badhoy the terms of the EERP
or third party EERP.

r. In the case of a third party EERP, all of thexabincluding all of the following:
I. The third party's name, address, phone numbercantact information,

il. Documentation of the contract or agreement leetwthe third party and the
producer or importer,

iii. Documentation of the amount of NOx, total oediorming potential, and
potency-weighted toxics (reported as tons/day andemtage of the total
tons/day) from the producer's or importer's gagdlivat will be offset by
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the third party EERP,

iv. A list of all EERPs and third party EERPs thatrently apply to the
producer or importer,

v. A statement, signed by a legal representativéi® third party that all
information submitted with the third party EERP bqgtion is true and
correct, and

vi. The third party's agreement to be bound bytéhnes of the third party
EERP.

3. Emission reduction calculations demonstrating\adence between the EERP or
third party EERP and elimination of the emissiossogiated with increased
ethanol blending from the gasoline shall only in@dNOX, total ozone forming
potential, and potency-weighted toxics emissioomfCalifornia gasoline sold or
supplied in California.

4. A producer or importer wishing to participateaim EERP may include one or more
production facilities or import facilities, but tiegoducer or importer shall only
include such facilities that the producer or impodwns or operates under their
direct control. A third party wishing to particijgain a third party EERP may
include one or more production facilities or impfatilities, but the third party
shall only include such facilities with which tHartd party has a contract or
agreement to offset emissions associated with perome

5. The emission reduction associated with the EBRRird party EERP must be
from combustion related sources or gasoline relapedces.

6. EERPs and third party EERPs may include, buhatdimited to:
a. Vehicle scrappage,
b. Offsetting emissions with lower emitting dieedl batches,

c. Incentive grants for cleaner-than-required eegjiequipment and other sources
of pollution providing early or extra emission retians.

7. Emission reductions included in an EERP or thaidy EERP shall not include
reductions that are otherwise required by any |dstte, or federal rule,
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regulation, or statute, or that are achieved omegéd from equipment not

located within the region associated with the EEREhird party EERP, or that

are claimed undegection 2265.1or that are claimed under another program, such
as the Voluntary Accelerated Vehicle Retirementarl Moyer program, or the
result of standard business practices that theugerdor importer would have

done without the EERP or third party EERP.

8. The producer or importer subject to an apprd&€RP or third party EERP shall
maintain all records required to verify complianaéh the provisions of the
EERP or third party EERP in a manner and form digecby the Executive
Officer in the approved EERP or third party EERBgR&red records may
include, but are not limited to, volume of Calif@masoline sold, offered, or
supplied to which the EERP or third party EERP ggspland/or emissions test
results. Such records shall be retained for a geriamot less than five (5) years
and shall be submitted to the Executive Officehmit20 days in the manner
specified in the approved EERP or third party EEEREB upon request by the
Executive Officer.

9. Prior to selling, offering, or supplying a batwhCalifornia gasoline with increased
ethanol blending, the producer or importer shadtfnave established sufficient
offsets for the applicable emissions associated pgrmeation. With the
exception of offsets from vehicle scrappage andntige grants for cleaner-than-
required engines, equipment, and other sourceslhiftipn, offsets shall expire at
midnight on the day they accrued.

(C) Application Process.

1. Applications for an EERP or third party EERPIsba submitted in writing to the
Executive Officer for evaluation.

2. The application shall be accompanied by a fe&60f00.00 to cover the costs of
processing the EERP or third party EERP applicaticthe producer or importer
withdraws the application before the 30-day comnpemiod, $4,100.00 of the fee
shall be refunded.

3. The Executive Officer shall make available fablic review all documents
pertaining to an EERP or third party EERP applarati

4. The Executive Officer will send a notice to suiizers of the Fuels listserv that a
person has requested the Executive Officer considequest for an EERP or
third party EERP. The Executive Officer shall gtsovide a copy of all such
documents to each person who has requested cdjites @ocuments.
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Collectively, those persons on the Fuels listsex those persons who have
requested copies of the documents shall be treatétterested parties.

5. After an EERP or third party EERP applicatios baen received and deemed
complete, the Executive Officer shall provide adz@ public comment period to
receive comments on any element of the EERP af garty EERP application.
Any public comment addressing whether the Execu@iffecer should approve or
disapprove the EERP or third party EERP applicasioall be based on the
contents and merits of the application. No commneceived by the Executive
Officer after the 30-day period will be consider&tle Executive Officer shall
send to subscribers of the Fuels listserv, and todiiose interested parties who
have requested copies by mail, the following:

a. The identity of the applicant producer(s) or ampr(s);

b. The start and end dates for the 30-day commnmetaqy

c. The address of the EERP internet site wherappécation is posted; and,
d. Where and how to submit comments.

The Executive Officer shall post on the EERP ingésite, send to subscribers of
the Fuels listserv, and mail to those interestetigsawho have requested copies
by mail, notification of public comments receivedridg the 30-day comment
period.

6. The Executive Officer may hold a public heariogccept public comments or
decide the merits of the application.

7. Final Action.

After the public comment period ends, the Execu@¥icer may take final action
to either approve or deny the EERP or third paERE application. The
Executive Officer shall notify the producer or inmfey, post on the ARB internet
site, send to subscribers of the Fuels listsert,maail to those interested parties
who have requested copies by mail, of the finabact

8. Notification to the Executive Officer of Changesnformation in the EERPorthird
party EERP application.The producer or importetisiaify the Executive
Officer in writing within 30 days upon learning afy information that would
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alter any information provided in the EERP or thpattty EERP application.
(D) Revocation or Modification of an Approved EERPthird party EERP.

1. With 30-days written notice to the producermaporter, the Executive Officer may
revoke or modify, as needed, an approved EERPyiroathe following
situations:

a. There has been more than one violation of tpeoapd EERP or third party
EERP,

b. The Executive Officer has reason to believe éimatpproved EERP or third
party EERP has been granted that no longer metsiteria or requirements
for an EERP or third party EERP,

c. The producer or importer demonstrates thattrealonger comply with the
requirements of the approved EERP or third partiREHn its current form,

d. The producer or importer demonstrates to thefaation of the Executive
Officer that the continuation of the EERP or thyaity EERP will result in
economic hardship to the producer or importer pifoglucer or importer
submits a substitute plan in accordance wébtion 2265.5(cfo offset any
emissions not otherwise offset by the EERP or thady EERP, and the
Executive Officer approves the substitute plan, or

e. The producer or importer's facility modificatsoand/or other means of
eliminating emissions associated with increasedrethblending from its
gasoline have been completed.

2. The Executive Officer shall notify the produceimporter, post on the EERP
internet site, send to subscribers of the Fuelsdig, and mail to those interested
parties who have requested copies by mail, of agaion or modification of an
approved EERP or third party EERP.

3. Any violations incurred pursuant $absection (E¥hall not be cancelled or in any
way affected by the subsequent cancellation or fivatiion of an EERP or third
party EERP.

(E) Additional prohibitions.
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1. No person may sell, offer, or supply Califorgasoline that creates emissions
associated with increased ethanol blending unkesgitoducer or importer, or in
the case of a third party EERP, the third partyflrasbeen notified in writing by
the Executive Officer that the EERP or third p&&RP application has been
approved.

2. Failure to meet any requirement of this sectioany condition of an approved
EERP or third party EERP shall constitute a singéparate violation of this
article for each day until such requirement or ¢tonl is satisfied.

3. False reporting of any information containe@mEERP or third party EERP
application, or any supporting documentation or radneents thereto, shall
constitute a single, separate violation of the meguents of this article for each
day that the approved EERP or third party EERR &ffiect.

4. Any net exceedance at any given time, taking aoinsideration the amount of
offsets and the gasoline produced under the EERrdrparty EERP, of NOX,
total ozone forming potential, or potency-weightexics during the period the
EERP or third party EERP is in effect shall congéta single, separate violation
of the requirements of this article for each day @alifornia gasoline subject to
the EERP or third party EERP is sold, suppliedyféered in California.

5. Any of the following actions shall each condgta single, separate violation of the
requirements of this article for each day afterapplicable deadline until the
requirement or condition is satisfied:

a. Failure to report data or failure to report dataurately in writing to the
Executive Officer when required by this sectiortler approved EERP or
third party EERP;

b. False reporting of any information submittedhe Executive Officer for
determining compliance with the EERP or third p&BRP;

c. Failure to completely offset emissions, pursuarany offset reconciliation
requirements in the EERP or third party EERP, dytive period the EERP or
third party EERP is in effect;

d. Sale, supply, or offer of volumes of Califorgi@asoline which purportedly
complies with the EERP or third party EERP in esoafsthe approved EERP
or third party EERP.
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6. Offsets shall not include offsets or other reauns that are otherwise required by
any local, State, or federal rule, regulation,tatige, or that are achieved or
estimated from California gasoline not producethmsame air basin as the
gasoline associated with the EERP or third partiREFor that are claimed under
section 2265.1

(F) A cause of action against the producer or irtgyaor third party under this section
shall be deemed to accrue on the date(s) wheretoeds establishing a violation of
the EERP or third party EERP are received by thechtive Officer.

(G) Transferability.Rights to use, or protectiordan the EERP or third party EERP are
non-transferable, unless such transfer is approvediting by the Executive Officer.

(H) Notification of final blends associated with BERP or third party EERP

1. Except as otherwise provided, for each finaht)Jehe producer or importer shall
notify the Executive Officer in writing, for recdipy the Executive Officer before
the start of physical transfer of the gasoline ftbwi production facility or import
facility, and in no case less than 12 hours betioegoroducer or importer either
completes physical transfer or commingles the fiob@hd, with the following
information:

a. The company name, address, phone number, atattorformation,

b. The production facility or import facility namleatch name, number, or other
identification, the blend identity, grade of Cafiféa gasoline, the location
(with sufficient specificity to allow ARB inspect®to locate and sample the
gasoline; this shall include, but is not limited tiee name of the facility,
address, and identification of the tank), and othfermation that uniquely
identifies the California gasoline subject to tHeRP or third party EERP,

c. The estimated volume (in barrels),

d. The identity of the EERP or third party EERP jekhwas approved by the
Executive Officer and the NOX, total ozone formpaential, and potency-
weighted toxics emission limits stated in that plan

e. The PM alternative specifications for RVP, sutfantent, benzene content,
aromatics content, olefins content, T50, T90, axyben content,
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f. Documentation, calculations, emissions test,datd other information that
establishes the amount of NOx, total ozone fornpioiggntial, and potency-
weighted toxics associated with the final blencCafifornia gasoline to which
the EERP or third party EERP applies,

g. A statement, signed by a legal representativéhfoproducer or importer that
all information submitted with the notificationtisie and correct, and

h. Within 24 hours after the start of the physicahsfer, the date and time of the
start of physical transfer from the production ficior import facility.

2. A producer or importer may report an actual wduhat is less than the estimated
volume, as long as notification of the actual voduisireceived by the Executive
Officer no later than 48 hours after completiorira physical transfer of the final
blend from the production facility or import fa¢yli If notification of the actual
volume is not timely received by the Executive Cdfi, the reported estimated
volume shall be deemed the reported actual vollinige actual volume is larger
than initially estimated, the producer or impodball revise the reported
estimated volume by notifying the Executive Officerlater than 24 hours after
completion of the physical transfer of the finatodl from the production facility
or import facility.

(I) Notification of Increased Ethanol Blending Gdfs

1. Vehicle scrappage. The producer or importell sioéify the Executive Officer in
writing as provided in the EERP or third party EEWRIiEh all documentation,
calculations, emissions test data, and other indtion that establishes the
amount of NOx, total ozone forming potential, amdgmcy-weighted toxics
associated with the vehicle scrappage and thegjdlef offsets accrued.

2. Fuels. Except as otherwise provided, the predacimporter shall notify the
Executive Officer in writing as provided in the EERYr third party EERP, for
receipt by the Executive Officer before the stéploysical transfer of the
gasoline from the production facility or import fi#y, and in no case less than 12
hours before the producer or importer either coteglphysical transfer or
commingles the final blend, with the informationsubsection (H)1as they
relate to other batches of California gasolineiesél fuel used to offset the
emissions associated with increased ethanol blgndin

3. Incentive grants. The producer or importer shatify the Executive Officer in
writing as provided in the EERP or third party EEWRIiEh all documentation,
calculations, emissions test data, and other indtion that establishes the
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amount of NOx, total ozone forming potential, ardemcy-weighted toxics
associated with the incentive grants for cleanardtequired engines, equipment
and other sources of pollution providing early xir& emission reductions and
the date(s) the offsets accrued.

4. Other reduction strategies.The producer or ingoahall notify the Executive
Officer in writing as provided in the EERP or thpdrty EERP with all
documentation, calculations, emissions test dathpgher information that
establishes the amount of NOx, total ozone fornpioiggntial, and potency-
weighted toxics associated with the reduction stnaiand the date(s) the offsets
accrued.

(7) Election allowing a producer or importer thabguces gasoline to blend percentages of
denatured ethanol into CARBOB that are higher th@ncommon carrier pipeline
specifications for oxygen and denatured ethanal Detcember 30, 2009.

(A) A producer or importer that produces gasolireyralect to blend a higher volume of
denatured ethanol into CARBOB than the amount §pddby the common carrier
pipeline specification. The producer or importatthroduces gasoline may elect to
do such blending after it supplies from its produtior import facility a CARBOB
that concurrently meets the common carrier pipeliA&RBOB specification and a
CARBOB PM formulation having oxygen and denaturétheol ranges greater than
the common carrier pipeline specification. A progluar importer that produces
gasoline may elect to do such blending before Déeer81, 2009. A person may not
elect to blend a higher volume of denatured ethamiol CARBOB than the amount
specified by the common carrier pipeline specifaatfter December 30, 2009.

(B) In order to elect to blend higher volumes ohalkeired ethanol, the producer or
importer must satisfy the following requirements:

1. Notification for each elected final blend by fhr@ducer or importer.For each final
blend that the producer or importer elects to bleigtier volumes of denatured
ethanol, the producer or importer must notify tke&utive Officer. The
notification must be consistent with the requireisespecified irsection 2266.5
and must include the following additional infornaati

a. Statement of election. A statement that thelyocer or importer is electing to
have the final blend subject to the requirementsecfion 2261(b)(7)

b. CARBOB certification for pipeline specificatianaformation set forth in
section 2266.5(bjlemonstrating that the CARBOB meets the curremtroon
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carrier pipeline specifications;

c. CARBORB certification for a wider range of oxygand oxygenate. Information
set forth insection 2266.5(bjlemonstrating that the same CARBOB
identified in (B)1.b. meets a CARBOB PM formulatiatth a wider range of
oxygen and denatured ethanol. The wider ranges emesimpass the oxygen
and denatured ethanol ranges specified by the conuauoier pipeline
specifications;

d. Volume of the final blend. The volume (gallon§)CARBOB of the final
blend. This information will be replaced with thetwial volume upon receipt
of the producer's or importer's month end recasiodn report;

e. Final blend identification. The final blend idiéication number (batch
number), grade of CARBOB, production tank numbamnktlocation, name of
producer or importer, name and phone number ofacbpierson;

f. Start of transfer. The estimated date that fexa<f the final blend from the
production or import facility will begin;

g. Bulk terminals. The name, address, and copision's name and phone
number of oxygenate blending facilities that theducer or importer has
arranged for blending at higher volumes of denatetbanol.

2. Agreement with an oxygenate blender. Beforeodycer or importer notifies an
oxygenate blender to blend higher volumes of derdtathanol into CARBOB,
the producer or importer must enter into a conti@cigreement with the
oxygenate blender stating that the oxygenate blesmglees to be obligated by the
requirements irgection (Cyegarding the blending of denatured ethanol into
CARBOB, record keeping and retention, and monthreodnciliation
notification to CARB. The producer or importer mggbmit a copy of the
contractual agreement to the Executive Officerefach oxygenate blending
facility before notifying an oxygenate blender terid higher volumes of
denatured ethanol into CARBOB.

3. Notification to the oxygenate blender. After tireducer or importer notifies the
Executive Officer of its election i(B)1., the producer or importer may notify the
oxygenate blender of the maximum volume perceneoftured ethanol to blend
into CARBOB, the maximum number of gallons of CARB@at may be
blended with higher volumes of denatured ethanul,the start of blending date
which blending higher volumes of denatured ethamay begin. The notification
must include a statement that permission for blepdigher volumes of
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denatured ethanol is in accordance with the pratkioeimporter's election in
section 2261(b)(7)The notification must also include a statemeat the
oxygenate blender must not exceed the volume peotelenatured ethanol, not
exceed the volume of CARBOB, not start blendinghbigvolumes of denatured
ethanol before the start date, and not blend higbleimes of denatured ethanol
after December 30, 2009. The producer or importey notify only oxygenate
blenders located in the geographical area nornsalbyplied by its production or
import facility.

4. Month end reconciliation by the producer or imien The producer or importer
must notify the Executive Officer of the followinghe notification shall be
received by the Executive Officer by the twentieththe month for all final
blends elected by the producer or importer in ataoce withsection
2261(b)(7)(B)1, which completed physical transfer of at least pipeline tender
from the production or import facility during thegeeding calendar month. If the
twentieth occurs on a weekend or holiday, the atifon shall be received by the
Executive Officer by the first business day aftex twentieth of the month. The
notification must include:

a. The final blend identification number;
b. With reference to each final blend identificatioumber:
i. The grade of CARBOB;
ii. The estimated volume (gallons) of CARBOB asamed in(B)1.d;
ii. For each discrete sale or supply of CARBOB:
l. The pipeline tender identification number;
Il. The volume (gallons) of the pipeline tender;

lll. The date that the pipeline tender started emded delivery from the
production tank to the pipeline;

IV. The identification of the pipeline; and

V. The identification of the oxygenate blendingili&g that receive the
pipeline tender;
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iv. Actual volume (gallons) of CARBOB supplied fraime final blend; and

v. Date of completion of physical transfer of thetlpipeline tender of
CARBOB from the final blend;

c. The sum of the volume (gallons) CARBOB listeg@gttion (B)4.b.ivfor each
final blend identified irsection (B)4.3.

d. Copies of each notification specifiedsiection (B)3;

e. The volume (gallons) of CARBOB blended at a argéblume of denatured
ethanol than the amount specified by the commonmecaipeline
specifications listed by each individual oxygenalending facility. The sum
of the volume (gallons) from all oxygenate blendiagilities;

f. The opening balance at the beginning of the imohihe volume (gallons) of
CARBOB qualified under thisection 2261(b)(79hat was not blended at a
rate higher than common carrier pipeline specificet carried over from the
previous calendar month. This volume is availabtebfending at the higher
rate; and

g. The ending balance at the end of the month.vbhene (gallons) calculated as
follows:

The volume listed isection (B)4.fplus the volume listed isection (B)4.c.
minus the sum of the volumesgaction (B)4.e.

This volume is available to carry over to the neadendar month.

5. Whenever a producer or importer fails to proviue notification insection (B)4.
regarding a volume of California gasoline or CARB®MEaccordance with this
section (B)4.the volume of California gasoline or CARBOB vk presumed to
have been sold by the person in violatiogs@ttion (B)8.

6. Averaging. A producer or importer may not eldet provisions irsection
2261 (b)(7)if the producer or importer is using the provisaisection 2264or
Designated Alternative Limits or the provisionssettion 2266.5(a)(pr
averaging. If the producer or importer is using phavisions insection
2261(b)(7)and notifies the Executive Officer that it eletisise the provisions of
section 226%r section 2266.5(a)(5)he election of the provisions of section
2261(b)(7)shall terminate and no further blending of high@lumes of denatured
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ethanol into CARBOB may occur beyond the date chlection. Any
remaining volume (gallons) that otherwise may nted with higher volumes
of denatured ethanol are forfeited.

7. Start of oxygenate blending date. The starixgfijenate blending date is the date
on which at least one pipeline tender has complesdical transfer from the
production or import facility.

8. Producer's or importer's responsibilities. Adueer or importer electing final
blends in accordance wiglection 2261 (b)(7is responsible for the activities at the
oxygenate blending facility involving blend a higlvelume of denatured ethanol.
A producer or importer may not blend or allow thendling of denatured ethanol
at the oxygenate blending facility that:

a. Exceeds the volume available for blending dbérigates as determined by the
notifications identified irsection (B)1..

b. Exceeds the denatured ethanol volume perceigrdésd by the producer or
importer; or

c. Precedes the start of oxygenate blending date.

9. Producer or importer must specify denaturedreththat meets the requirements in
section 2262.9(a)(1)

10. Recordkeeping by producers and importers. emthucer or importer must
compile and maintain records that affirmatively aestrate the production or
import and the sale or supply of all final blenéiscéed undesection (B) The
records must show, at a minimum:

a. Information regarding the production or impdrthe final blend;
i. The final blend identification number;

ii. The grade of CARBOB;

iii. The CARBOB PM formulation that shows compli@wwith the common
carrier pipeline specifications;
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iv. The CARBOB PM formulation having oxygen and demed ethanol
ranges greater than, and encompasses, the commnien pgeline
specification for oxygen and denatured ethanol;

v. Volume of the blend,;
vi. Tank number, location; and
vii. Date of notification to CARB of the final blen
b. Information regarding sales or supply of thalffipipeline tender;
i. Pipeline tender identification number;
ii. Start and end date and time;

iii. Volume of the pipeline tender;

iv. Destination of the pipeline tender; and
v. Pipeline company name.

c. Copies of the notifications specifiedgaction (B)3that the producer or
importer sent to the oxygenate blender regardingemate blending; and

d. Information regarding the reconciliation of galé of CARBOB certified for a
wider range at the production or import facilitydathe gallons of CARBOB
blended with higher volumes of denatured ethanti@bxygenate blending
facility.

11. Each producer or importer must provide to tkeddtive Officer any such records
within 20 days of written request received from Ehescutive Officer or his or her
designee. Whenever a producer or importer faifgéoide records regarding a
volume of California gasoline or CARBOB in accordarwith this section
(B)11., the volume of California gasoline or CARB®@MI be presumed to have
been sold by the person in violationsafction (A)

12. Nothing insection 2261 (b)(7$hall be construed to allow monthly averaging of
volumes of CARBOB blended at higher volumes of dereal ethanol at the
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oxygenate blending facility.

(C) Oxygenate blender. An oxygenate blender thatemiered into a contractual
agreement in accordance wgéction (B)2with a producer or importer may blend
higher volumes of denatured ethanol into CARBORB'stbxygenate blending facility
provided that:

1. The oxygenate blender complies with the instonst specified irsection (B)3.
from the producer or importer. The oxygenate blemast not exceed the
maximum volume percent of denatured ethanol tocbieto CARBOB, the
maximum volume (gallons) of CARBOB that may be blevith higher volumes
of denatured ethanol, and must not begin such bigrizefore the start of
oxygenate blending date.

2. Month end reconciliation by the oxygenate blendbe oxygenate blender notifies
the Executive Officer of the following. The notiéiton shall be received by the
Executive Officer by the twentieth of the month &roxygenate blending related
activities occurring at its facility during the peding calendar month. If the
twentieth occurs on a weekend or holiday, the atifon shall be received by the
Executive Officer by the first business day aftex twentieth of the month. If the
oxygenate blender operates more than one oxygbleatding facility, the
information in the notification must be presented facility. The notification
must include:

a. Information regarding the receipts of CARBOBeThpeline tender
identification number of each receipt of CARBOB:lie@ oxygenate blending
facility by pipeline or identification number of ameceipt other than pipeline.
With reference to each receipt:

i. Grade of CARBOB;
ii. The volume (gallons) of the CARBOB pipeline tkem;

iii. The date the oxygenate facility began recapine CARBOB pipeline
tender;

iv. Name of the supplier of the CARBOB; and

v. ldentification number of the storage tank tresteived the CARBOB
pipeline tender;
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b. Information regarding the receipts of denatwettthnol. The identification
number or bill of lading number of each receiptiehatured ethanol to the
oxygenate blending facility. With reference to eaeteipt:

i. The volume (gallons) of denatured ethanol,

ii. The means by which the denatured ethanol whsgetted to the oxygenate
blending facility (by truck, rail car, etc.);

iii. The name of the supplier of the denatured etita
iv. The date the denatured ethanol was receivatl; an

v. Identification number of the storage tank tleateived the denatured
ethanol;

c. Information regarding oxygenate blending. Faheday of the calendar month
at the oxygenate blending facility (if the oxygemhtender is oxygenate
blending for more than one producer or importeg,ittiormation must be
listed for each producer or importer):

i. The volume (gallons) of CARBOB that was blenaath higher volumes of
denatured ethanol (if more than one producer opntep, identify the
producer or importer);

ii. The volume (gallons) of denatured ethanol thas blended at the higher
rate (if more than one producer or importer, idgrttie producer or
importer);

iii. If blending denatured ethanol at two rates éw& higher than the common
carrier pipeline specifications, list the CARBOBwmes and the
denatured ethanol volumes for section c.i. andseparately for the two
rates;

iv. The volume (gallons) of CARBOB that was blenaéth denatured
ethanol according to common carrier pipeline speatibns;

v. The volume (gallons) of denatured ethanol thas Wlended according to
common carrier pipeline specifications;
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d. Summary. Sums of the daily volumes (gallongg¢disn c.i, c.ii., c.iv., and c.v.
for the calendar month.

3. Whenever the oxygenate blender fails to prothéenotification insection (C)2.
regarding a volume of California gasoline or CARB@Baccordance with
section (C)2.the volume of California gasoline or CARBOB vk presumed to
have been sold by the person in violatiogs@tion (C)1

4. Recordkeeping by the oxygenate blender. Theenaig blender compiles and
maintains records that affirmatively demonstratedknatured ethanol blending
activities at it's oxygenate blending facility. Timeist records show, at a
minimum:

a. All information regarding the receipt of eacpgline tender of CARBOB;
b. All information regarding the receipt of eachivery of denatured ethanol,

c. All information regarding the daily oxygenateibdling activities at the rack. If
the oxygenate blender is oxygenate blending forenioain one producer or
importer, the information must be listed for eacbducer or importer;

d. All notifications specified igection (B)3from the producer or importer to the
oxygenate blender regarding oxygenate blendingaagdesponses from the
oxygenate blender to the producer or importer;

e. The oxygenate blender shall provide to the Exes®fficer any such records
within 20 days of written request received from Ehecutive Officer or his or
her designee. Whenever the oxygenate blendertdaisovide records
regarding a volume of California gasoline or CARB@Baccordance with
this section (C)4.the volume of California gasoline or CARBOB vbk
presumed to have been sold by the person in violatisection (C)1.

(D) Protocols.

1. Recordkeeping or reporting for producers or irngrs. The Executive Officer may
enter into a written protocol with any produceiraporter for the purpose of
specifying alternative recordkeeping or reportiaguirements to satisfy the
requirements ofections (B)1.(B)2., (B)3., (B)4., (B)10., and(B)11. The
Executive Officer may only enter into such a prolathe or she reasonably
determines that application of the regulatory rezgaents under the protocol are
not less stringent or enforceable than applicadiothe express terms eéctions
(B)1., (B)2., (B)3., (B)4., (B)10. and(B)11. Any such protocol shall include the
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producer's or importer's agreement to be boundié&yerms of the protocol.

2. Recordkeeping or reporting for oxygenate blesdEne Executive Officer may
enter into a written protocol with any oxygenateraler for the purpose of
specifying alternative recordkeeping or reportiaguirements to satisfy the
requirements ofections (C)2.and(C)4. The Executive Officer may only enter
into such a protocol if he or she reasonably datessthat application of the
regulatory requirements under the protocol ardess stringent or enforceable
than application of the express termsettions (C)2and(C)4. Any such
protocol shall include the oxygenate blender's ement to be bound by the terms
of the protocol.

3. Notifications from producers or importers to ggpate blenders. The Executive
Officer may enter into a written protocol with apgoducer or importer for the
purpose of specifying alternative notification regments from the producer or
importer to the oxygenate blender to satisfy tlgpements ofection (B)3The
Executive Officer may only enter into such a prolathe or she reasonably
determines that application of the regulatory rezgaents under the protocol are
not less stringent or enforceable than applicadioihe express terms séction
(B)3. Any such protocol shall include the producer'syguorter's agreement to be
bound by the terms of the protocol.

4. Number of ethanol ranges for producers or ingertThe Executive Officer may
enter into a written protocol with any produceiraporter for the purpose of
specifying a different number of denatured ethaanbes to satisfy the
requirements ofection (H) The Executive Officer may only enter into such a
protocol if he or she reasonably determines thpligation of the regulatory
requirements under the protocol are not less sningr enforceable than
application of the express termsseiction (H) Any such protocol shall include
the producer's or importer's agreement to be bbyritle terms of the protocol.

(E) Proprietary pipeline. Nothing in this regulatiprohibits the use of this election in a
producer's or importer's proprietary pipeline agnntinaling system.

(F) Electing to useection 2261 (b)(7yvill not be considered an act of changing from an
initial to a new type of CARBOB as describedsigttion 2266.5(f)(1)(C)

(G) The provisions in thisection 2261 (b)(7are not specific or limited to the grade of
CARBOB.

(H) Maximum of two ethanol blending levels. Prodwscer importers of each production
or import facility electing to usgection 2261(b)(7inay designate up to two levels of
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denatured ethanol when certifying its CARBOB. Faaraple, one mid-level of at
about 7.7 v% and another level at about 10.0 v%.

(I) Use the same version of the Predictive Modkthe producer or importer elects to
have two levels of denatured ethanol, the prodacenporter must use the same
version of the Predictive Model when evaluating egqabrting PM formulations to
ARB.

(c) California gasoline sold or supplied on or eftarch 1, 1996, is also subjectdection
2253.4(Lead/Phosphorus in Gasolinsgction 2254Manganese Additive Content), and
section 225{Required Additives in Gasoline). California gaselthat is supplied from a
small refiner's California refinery prior to Mardh 1998, and that qualifies for treatment
undersection 2272(a)shall also be subject s@ction 225¢Degree of Unsaturation of
Gasoline) angection 2254Sulfur Content of Gasoline).

(d) The standards contained in this subarticlel sizalapply to a sale, offer for sale, or supply of
California gasoline to a refiner if: (1) the refirfarther processes the gasoline at the refiner's
refinery prior to any subsequent sale, offer fde sar supply of the gasoline, and (2) in the
case of standards applicable only to producemporters, the refiner to whom the gasoline
is sold or supplied is the producer of the gasghnesuant teection 2260(a)(26)(B)

(e) The prohibitions isections 2262.3(lgnd(c), 2262.4(b) and2262.5(c)shall not apply to
gasoline which a producer or importer demonstrages neither produced nor imported by
the producer or importer.

(f) This subarticle 2section 2253.4Lead/Phosphorus in Gasolinggction 2254Manganese
Additive Content), andection 2257{Required Additives in Gasoline) shall not apmy t
gasoline where the person selling, offering or $yipg the gasoline demonstrates as an
affirmative defense that the person has taken neddyp prudent precautions to assure that
the gasoline is used only in racing vehicles.

§2262. The California Refor mulated Gasoline Phase 2 and Phase 3 Standards.

The CaRFG Phase 2 and CaRFG Phase 3 standareés fmetsin the following table. For all
properties but Reid vapor pressure (cap limit oaly) oxygen content, the value of the regulated
property must be less than or equal to the spedifmait. With respect to the Reid vapor pressure
cap limit and the oxygen content flat and cap litfie limits are expressed as a range, and the
Reid vapor pressure and oxygen content must béHassor equal to the upper limit, and more
than or equal to the lower limit. A qualifying srhedfiner may comply with the small refiner
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CaRFG Phase 3 standards, in place of the CaRF& Blstandards in this section, in
accordance witkection 2272

The California Reformulated Gasoline Phase 2 arad®B Standards

Property Flat Limits Averaging Limits Cap Limits
CaRFG | CaRFG | CaRFG | CaRFG | CaRFG | CaRFG
Phase 2| Phase 3| Phase 2| Phase 3| Phase 2| Phase 3
Reid Vapor Pressutg  7.00 7.00 or Not Not 7.00° 6.40 -
(pounds per square 6.9¢ | Applicable | Applicable 7.20
inch)
Sulfur Content 40 20 30 15 80 60
(parts per million by
weight) 3¢’
20"
Benzene Content 1.00 0.80 0.80 0.70 1.20 1.10
(percent by volume)
Aromatics Content 25.0 25.0 22.0 22.0 30.C° 35.0
(percent by volume)
Olefins Content 6.0 6.0 4.0 4.0 10.0 10.0
(percent by volume)
T50 210 213 200 203 220 220
(degrees Fahrenheit
T90 300 305 290° 295 330 330
(degrees Fahrenheit
Oxygen Content | 1.8-2.2| 1.8-2.2 . r\l{ot el A r\l{ot y 1.8-35| 1.8-3.5
ercent by weight pplicable | Applicable
P Yy weight) 0°-35 | 0°-35
Methyl tertiary-butyl Not Prohibited Not Not Not Prohibited
ether (MTBE) and Applicable as provided| Applicable | Applicable | Applicable as provided
oxygenates other in § 2262.6 in § 2262.6
than ethanol

! The Reid vapor pressure (RVP) standards apply dufing the warmer weather months identifiegértion

2262.4

% The 6.90 pounds per square inch (psi) flat lirpjtlees when a producer or importer is using the EBafRhase 3
Predictive Model to certify a final blend not coimiag ethanol. Otherwise, the 7.0 psi limit applies
% For sales, supplies, or offers of California gamoHownstream of the production or import faciktarting on the

CaRFG Regulations reflecting amendments

effective August 29,. 2008

55

California Air Resources Board



§ 2262

date on which early compliance with the CaRFG PRastandards is permitted by the Executive Offigadter
section 2261(b)(3)he CaRFG Phase 2 cap limits for Reid vapor presand aromatics content shall be 7.20 psi
and 35.0 percent by volume respectively.

* The CaRFG Phase 3 sulfur content cap limits o860 and 20 parts per million are phased in sigffircember
31, 2003, December 31, 2005, and December 31, 284gdectively, in accordance wiskction 2261(b)(1)(A)

® Designated alternative limit may not exceed 310.

® The 1.8 percent by weight minimum oxygen contemt anly applies during specified winter monthshie areas
identified insection 2262.5(a)

” If the gasoline contains more than 3.5 percentgight oxygen from ethanol but no more than 10 0wve
percent ethanol, the maximum oxygen content c&pripercent by weight.

§ 2262.3. Compliance With the CaRFG Phase 2 and CaRFG Phase 3 Standardsfor Sulfur,
Benzene, Aromatic Hydrocarbons, Olefins, T50 and T90.

(a) Compliance with cap limits.

No person shall sell, offer for sale, supply, off@rsupply, or transport California gasoline
which exceeds an applicable cap limit for sulfanbene, aromatic hydrocarbons, olefins,
T50 or T90 set forth isection 2262

(b) Compliance by producers and importers with the flamits.

No producer or importer shall sell, offer for saapply, or offer for supply from its
production facility or import facility Californiaagsoline which exceeds an applicable flat
limit for the properties of sulfur, benzene, aroimatydrocarbons, olefins, T50, or T90 set
forth in section 2262unless the gasoline (1) is subject to the avegagbmpliance option

for the property in accordance wibction 2264.2(a)2) has been reported as a PM
alternative gasoline formulation pursuanséztion 2265(a)3) has been reported as a test-
certified alternative gasoline formulation pursutimgection 2266(g)(4) has been reported
as a PM emissions offsetting formulation pursuasiction 2265.1applicable only to
producers and importers that produce gasolingp)ds subject to an alternative emission
reduction plan pursuant gection 2265.%applicable only to producers and importers that
produce gasoline). Notwithstandiegction 2265.5(ap producer or an importer that
produces gasoline and that has elected to be $ubjtdw flat limits specified isection 2262
shall offset its emissions associated with perroeaty complying withsections 2265.5(b)-
(i). An importer that does not produce gasoline siatlisell, offer for sale, supply, or offer
for supply California gasoline if the gasoline desaemissions associated with permeation.

(c) Optional compliance by producers and importers witte averaging limits.

No producer or importer shall sell, offer for saapply, or offer for supply from its
production facility or import facility Californiaagsoline which is subject to the averaging
compliance option for the properties of sulfur, beme, aromatic hydrocarbons, olefins, T50
or T90 in accordance witkection 2264.2(aj any of the following occurs. Notwithstanding
section 2265.5(ap producer or an importer that produces gasalnethat has elected to be
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subject to an averaging limit specifiedsaction 2262hall offset its emissions associated
with permeation by complying witbections 2265.5(b)-()An importer that does not produce
gasoline shall not sell, offer for sale, supplyptier for supply California gasoline if the
gasoline creates emissions associated with peromeati

(1) The gasoline exceeds the applicable averagmgfbr the property set forth igection
2262and no designated alternative limit for the propbas been established for the
gasoline in accordance with the requirementseation 2264(a)or

(2) A designated alternative limit for the propehns been established for the gasoline in
accordance with the requirementssettion 2264(a)and the gasoline exceeds the
designated alternative limit for that property; or

(3) Where the designated alternative limit excabdsaveraging limit for the property, the
exceedance is not fully offset in accordance wéhtion 2264(c)

(d) Optional compliance by producers or importers th@abduce gasoline with the PM
emissions offsetting compliance option.

No producer or importer that produces gasolinel siedl| offer for sale, supply, or offer for
supply from its production facility or import faitif a final blend of California gasoline as a
PM emissions offsetting formulation subject to tlesignated emissions offsetting limits if
any of the following occurs:

(1) The gasoline exceeds any of the designatedsenssoffsetting limits for sulfur,
benzene, aromatic hydrocarbons, olefins, oxygef, ®6T90 for the final blend; or

(2) The gasoline exceeds the designated emissftsettong limit for the final blend for RVP
during any of the regulatory control periodsaction 2262.4(b)(2)

(3) The excess emissions of oxides of nitrogem| mone forming potential, or the potency-
weighted toxics associated with excess sulfurfinal blend of gasoline is not fully and
timely offset in accordance wittection 2265.1(c)

(4) The gasoline required to be offset and theettifsy gasoline are sold, offered, or supplied
in different regions where the gasoline is normafigred for sale.
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§ 2262.4. Compliance With the CaRFG Phase 2 and CaRFG Phase 3 Standardsfor Reid
Vapor Pressure.

(a) Compliance with the cap limits for Reid vapor press.

(1) No person shall sell, offer for sale, supplyeofor supply, or transport California
gasoline which exceeds the applicable cap limiReid vapor pressure within each of
the air basins during the regulatory period sethforsection (a)(2)

(2) Regulatory Control Periods.

(A) April 1 through October 31 (May 1 through Océot81 in 2003 and 2004):
South Coast Air Basin and Ventura County
San Diego Air Basin
Mojave Desert Air Basin
Salton Sea Air Basin

(B) May 1 through September 30:
Great Basin Valley Air Basin

(C) May 1 through October 31.:
San Francisco Bay Area Air Basin
San Joaquin Valley Air Basin
Sacramento Valley Air Basin
Mountain Counties Air Basin
Lake Tahoe Air Basin

(D) June 1 through September 30:
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin

(E) June 1 through October 31.:
North Central Coast Air Basin
South Central Coast Air Basin (Excluding VenturaiGty)

(b) Compliance by producers and importers with the flemit for Reid vapor pressure.
(1) Reid vapor pressure standard for producersrapdrters.

(A) In an air basin during the regulatory contrelipds specified igection (b)(2)no
producer or importer shall sell, offer for salepgly, or offer for supply from its
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production facility or import facility Californiaagsoline which has a Reid vapor
pressure exceeding the applicable flat limit sethfan section 2262inless the
gasoline has been reported as either a PM alteengdisoline formulation pursuant to
section 2265(adr a PM emissions offsetting formulation pursuargection 2265.1
(applicable only to producers and importers thatpce gasoline) using the
evaporative emissions model element of the CaRF3d°B Predictive Model.

(B) In an air basin during the regulatory contretipds specified igection (b)(2)no
producer or importer shall sell, offer for salepgly, or offer for supply from its
production facility or import facility Californiaagoline which has been reported
either as a PM alternative gasoline formulatiorspant tasection 2265(apr a PM
emissions offsetting formulation pursuansgxtion 2265.{applicable only to
producers and importers that produce gasolinepubia evaporative emissions
model element of the CaRFG Phase 3 Predictive Mbtied gasoline has a Reid
vapor pressure exceeding the PM flat limit for Reaghor pressure in the identified
PM alternative specifications or the designatedssions offsetting limits, as
applicable.

(2) Regulatory control periods for production amgport facilities.

(A) 1. March 1 through October 31 (Except as othesvprovided in (A)2. and (A)3.
below):
South Coast Air Basin and Ventura County
San Diego Air Basin
Mojave Desert Air Basin
Salton Sea Air Basin

2. In the areas identified Bection 2262.4(b)(2)(A)1California gasoline that is
supplied March 1 through March 31, 2003 from a padidn or import facility
that is qualified under this subsection is not sabjo the prohibitions afection
2262.4(b)(1) as long as the gasoline either is designatedigsc to the CaRFG
Phase 3 standards, or is subject to the CaRFG Rlstaadards and also meets
the prohibitions irsections 2262.6(a)(Bnd2262.6(c)regarding the use of
oxygenates. In order for a production or imporilfigcto be qualified, the
producer or importer must notify the Executive ©dfiin writing by February 14,
2003 that it has elected to have the facility hgestt to this subsection during
March 2003.

3. In the areas identified Bection 2262.4(b)(2)(A)1California gasoline that is
supplied March 1 through March 31, 2004 from a pabidn or import facility
that was not qualified undsection 2262.4(b)(2)(A)4s not subject to the
prohibitions ofsection 2262.4(b)(1)
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(B) April 1 through September 30:
Great Basin Valley Air Basin

(C) April 1 through October 31:
San Francisco Bay Area Air Basin
San Joaquin Valley Air Basin
Sacramento Valley Air Basin
Mountain Counties Air Basin
Lake Tahoe Air Basin

(D) May 1 through September 30:
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin

(E) May 1 through October 31:
North Central Coast Air Basin
South Central Coast Air Basin (Excluding Venturau@ty)

(c) Applicability.

(1) Section (a)(1xhall not apply to a transaction occurring in &rbasin during a regulatory
control period irsection (a)(2where the person selling, supplying, or offering t
gasoline demonstrates as an affirmative defensephar to the transaction, he or she
has taken reasonably prudent precautions to agsatrthe gasoline will be delivered to a
retail service station or bulk purchaser-consunfaglng facility when the station or
facility is not subject to a regulatory control et in section (a)(2)

(2) Section (b)shall not apply to a transaction occurring in arbasin during the applicable
regulatory control period for producers and imp@rtghere the person selling,
supplying, offering or transporting the gasolinend@strates as an affirmative defense
that, prior to the transaction, he or she has takasonably prudent precautions to assure
that the gasoline will be delivered to a retailvgss station or bulk purchaser-consumer's
fueling facility located in an air basin not tharbgect to the regulatory control period for
producers and importers set forthsiection (b)(2)

(3) Section (a)(1xhall not apply to a transaction occurring in arbasin during the
regulatory control period where the transactiorolags the transfer of gasoline from a
stationary storage tank to a motor vehicle fuektamd the person selling, supplying, or
offering the gasoline demonstrates as an affirreadiefense that the last delivery of
gasoline to the stationary storage tank occurrecerti@n fourteen days before the start
of the regulatory control period.
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(4) Gasoline that is produced in California, anthen transported to the South Coast Air
Basin, Ventura County, or the San Diego Air Bagimiarine vessel shall be subject to
the regulatory control periods for production amgbort facilities identified irsection
2262.4(b)(2)(A)

§ 2262.5. Compliance With the Standardsfor Oxygen Content.

(a) Compliance with the minimum oxygen content cap lirstandard in specified areas in the
wintertime.

(1) Within the areas and periods set fortlséation (a)(2)no person shall sell, offer for sale,
supply, offer for supply, or transport Californiaspline unless it has an oxygen content
of not less than the minimum oxygen content cajit iimsection 2262

(2)(A) November 1 through February 29:
South Coast Area
Imperial County

(B) October 1 through October 31, (1996 through260ly):
South Coast Area

(b) Compliance with the maximum oxygen content cap lirsiandard.

No person shall sell, offer for sale, supply, ansport California gasoline which has an
oxygen content exceeding the maximum oxygen comi@mtimit insection 2262or which
has an ethanol content exceeding 10.0 percent loymeo

(c) Compliance by producers and importers with the flabits for oxygen content.

No producer or importer shall sell, offer for saapply, or offer for supply from its
production or import facility California gasolinéweh has an oxygen content less than flat
limit for minimum oxygen content, or more than fliait for maximum oxygen content,
unless the gasoline has been (1) reported as dtBMadive gasoline formulation pursuant to
section 2265(a)r as a PM emissions offsetting formulation parguosection 2265.1
(applicable only to producers and importers thatipce gasoline), or as an alternative
gasoline formulation pursuant $ection 2266(¢)and (2) complies with the standards

contained irsections (agnd(b).

(d) Restrictions on adding oxygenates to California géiee after it has been supplied from
the production or import facility.
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(1) Basic Restriction. No person may add oxygen@t&3alifornia gasoline after it has been
supplied from the production or import facilityvahich it was produced or imported,
except where the person adding the oxygenates derates that: (A) the gasoline to
which the oxygenates are added has been reporte®lslsalternative gasoline
formulation pursuant teection 2265(a)or as a PM emissions offsetting formulation
pursuant teection 2265.1applicable only to producers and importers thmatipce
gasoline), or as an alternative gasoline formutagiorsuant t@ection 2266(¢)and has
not been commingled with other gasoline, and (Bhlb@fore and after the person adds
the oxygenate to the gasoline, the gasoline haxygen content within the oxygen
content specifications of the applicable PM altdéugagasoline formulation, PM
emissions offsetting formulation, or alternativesgiae formulation. Nothing in this
section (d)rohibits adding oxygenates to CARBOB.

(2) Bringing gasoline into compliance with the nmmim oxygen content cap limit.
Notwithstandingsection (d)(1)a person may add an oxygenate that is not ptedibi
undersection 2262.@o California gasoline that does not comply withagplicable
minimum oxygen content cap limit undgzctions 2262nd2262.5(a) where the person
obtains the prior approval of the executive offibased on a demonstration that adding
the oxygenate is necessary to bring the gasolitoecmmpliance with the minimum
oxygen content cap limit.

(e) Application of prohibitions.

(1) Section (akhall not apply to a transaction occurring inéneas and periods shown in
(a)(2)where the person selling, supplying, or offering gasoline demonstrates as an
affirmative defense that, prior to the transactiomor she has taken reasonably prudent
precautions to assure that the gasoline will naldderered to a retail service station or
bulk purchaser-consumer's fueling facility in tlieas and periods shown (i) (2).

(2)(A) Section (akhall not apply to a transaction occurring in 8uaith Coast Area in
October 2000, 2001, 2002, or 2003, where the tciosainvolves the transfer of
gasoline from a stationary storage tank to a mabicle fuel tank and the person
selling, supplying, or offering the gasoline dentosites as an affirmative defense
that the last delivery of gasoline to the statigreiorage tank occurred no later than
September 16 of that year.

(B) Section (ayhall not apply to a transaction occurring in Nober either in Imperial
County or, starting in 2004, in the South CoastaAmehere the transaction involves
the transfer of gasoline from a stationary stotag& to a motor vehicle fuel tank and
the person selling, supplying, or offering the damsodemonstrates as an affirmative
defense that the last delivery of gasoline to the@mary storage tank occurred no
later than October 17 of that year.
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§ 2262.6. Prohibition of MTBE and Oxygenates Other Than Ethanol in California Gasoline
Starting December 31, 2003.

(a) Basic MTBE prohibitions.

(1) Starting December 31, 2003, no person shd|laér for sale, supply or offer for supply
California gasoline which has been produced atldd@aa production facility in part by
either (i) adding at the California production fagiany methyl tertiary-butyl ether
(MTBE) in neat form to the California gasoline ora blending component used in the
gasoline; or (ii) using a blending component tr@ttained greater than 0.60 volume
percent MTBE when it was supplied to the Califonppiaduction facility.

(2) No person shall sell, offer for sale, supplhotier for supply California gasoline which
contains MTBE in concentrations greater than: ¥@0me percent starting December
31, 2003, 0.30 volume percent starting July 1, 20045 volume percent starting
December 31, 2005, and 0.05 volume percent staitihgl, 2007.

(b) Phase-in of MTBE prohibitions.

(1) Phase-in of MTBE prohibitions starting Decem®#&y 2003, and 2005.In the first year in
which a prohibition applies undsection 2262.6(agtarting on December 31, the
prohibition shall be phased in as follows:

(A) Starting December 31, for all sales, suppleffers of California gasoline by a
producer or importer from its production facility import facility.

(B) Starting the following February 14, for all ethsales, supplies, offers or movements
of California gasoline except for transactions cligeinvolving:

1. the fueling of motor vehicles at a retail outtebulk purchaser-consumer facility,
or

2. the delivery of gasoline from a bulk plant teegail outlet or bulk purchaser-
consumer facility.

(C) Starting the following March 31, for all remaig sales, supplies, offers or
movements of California gasoline, including trangaxs directly involving the
fueling of motor vehicles at a retail outlet or lbpurchaser-consumer facility.

(2) Phase-in of MTBE prohibitions starting July2004 and 2007. In the first year in which a
prohibition applies undegection 2262.6(agtarting on July 1, the prohibition shall be
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phased in as follows

(A) Starting July 1, for all sales, supplies, ofeo$ of California gasoline by a producer
or importer from its production facility or impdacility.

(B) Starting the following August 15, for all othgales, supplies, offers or movements of
California gasoline except for transactions dieathvolving:

1. the fueling of motor vehicles at a retail outtebulk purchaser-consumer facility,
or

2. the delivery of gasoline from a bulk plant teeail outlet or bulk purchaser-
consumer facility.

(C) Starting the following October 1, for all reming sales, supplies, offers or
movements of California gasoline, including trangas directly involving the
fueling of motor vehicles at a retail outlet or lbpurchaser-consumer facility.

(3) Phase-in for low-throughput fueling facilitiehe prohibitions irsection (astarting
respectively on December 31, 2003, July 1, 2004eber 31, 2005, and July 1, 2007,
shall not apply to transactions directly involvitge fueling of motor vehicles at a retalil
outlet or bulk purchaser-consumer facility, whére person selling, offering, or
supplying the gasoline demonstrates as an affivmakefense that the exceedance of the
standard was caused by gasoline delivered to the oatlet or bulk purchaser-consumer
facility prior to the date on which the deliverydaene subject to the prohibition pursuant
to the phase-in provisions gection (b)

(c) Use of oxygenates other than ethanol or MTBE in @atnia gasoline on or after
December 31, 2003.

(1) Starting December 31, 2003, no person shd|laér for sale, supply or offer for supply
California gasoline which has been produced atldd@aa production facility with the
use of any oxygenate other than ethanol or MTBEssa multimedia evaluation of use
of the oxygenate in California gasoline has beerdooted and the California
Environmental Policy Council established by PuBlesources Code section 71017 has
determined that such use will not cause a sigmifieaverse impact on the public health
or the environment.

(2) Starting December 31, 2003, no person shd|laér for sale, supply or offer for supply
California gasoline which contains a total of mtran 0.10 weight percent oxygen
collectively from all of the oxygenates identifigdsection (c)(4)other than oxygenates
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not prohibited bysection (c)(1)

(3) Starting July 1, 2004, no person shall sefgrofor sale, supply or offer for supply
California gasoline which contains a total of mtran 0.06 weight percent oxygen
collectively from all of the oxygenates identifigdsection (c)(4)other than oxygenates

not prohibited bysection (c)(1)

(4) Covered oxygenates. Oxygen from the followinggenates is covered by the
prohibitions insection 2262.6(c)(1)2) and(3):

Methanol

Isopropanol

n-Propanol

n-Butanol

iso-Butanol

sec-Butanol

tert-Butanol

Tert-pentanol (tert-amylalcohol)
Ethyltert-butylether (ETBE)
Diisopropylether (DIPE)
Tert-amylmethylether (TAME)

(5) The prohibitions irsection 2262.6(c)(1and(2), and insection 2262.6(c)(3shall be
phased in respectively as follows:

(A) Starting December 31, 2003 and July 1, 200peesvely for all sales, supplies, or
offers of California gasoline by a producer or imtpofrom its production facility or
import facility.

(B) Starting February 14, 2004 and August 15, 2@&pectively for all other sales,
supplies, offers or movements of California gasokmncept for transactions directly
involving:

1. the fueling of motor vehicles at a retail outtebulk purchaser-consumer facility,
or

2. the delivery of gasoline from a bulk plant teeail outlet or bulk purchaser-
consumer facility.

(C) Starting March 31, 2004 and September 30, 288dectively for all remaining sales,
supplies, offers or movements of California gasglincluding transactions directly
involving the fueling of motor vehicles at a retailtlet or bulk purchaser-consumer
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facility.

(6) Phase-in for low-throughput fueling facilitiehe prohibitions irsection 2262.6(c)(1)

and(2), and insection 2262.6(c)(3tarting respectively on December 31, 2003 ahd Ju
1, 2004, shall not apply to transactions direatlyolving the fueling of motor vehicles at
a retail outlet or bulk purchaser-consumer fagilijere the person selling, offering, or
supplying the gasoline demonstrates as an affiuaaefense that the exceedance of the
standard was caused by gasoline delivered to thi oatlet or bulk purchaser-consumer
facility prior to the date on which the deliverydaene subject to the prohibition pursuant
to the phase-in provisions gection 2262.6(c)(5)

§ 2262.9. Requirements Regar ding Denatured Ethanol Intended For Use asa Blend
Component in California Gasoline.

(a) Standards.

(1) Standards for denatured ethanol. Starting Déeerdl1, 2003, no person shall sell, offer
for sale, supply or offer for supply denatured atilantended for blending with
CARBOB or California gasoline that fails to compWjth any of the following standards:

(A) Standards for properties regulated by the CaRR&se 3 standards.
1. A sulfur content not exceeding 10 parts periamll
2. A benzene content not exceeding 0.06 percemblyne; and
3. An olefins content not exceeding 0.5 percentddyme; and
4. An aromatic hydrocarbon content not exceedi@gogrcent by volume.

(B) Standards based on ASTM D 4806-99.All test méshand standards identified in the
title and the table below are incorporated hergindberence.
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Soecification Value Test method
Ethanol, vol.%, min. 92.1 ASTM D 5501-94(199831
Methanol, vol.%, max. 0.5
Solvent-washed gum, mg/100 5.0 ASTM D 381-00, air jet
ml, max. apparatus
Water content, vol.%, max. 1 ASTM E 203-96 or

E 1064-00
Denaturant content,
vol.%, min. 1.96
vol.% max. 5.00"

The only denaturants shall e
natural gasoline, gasoline
components, or unleaded

gasoline.
Inorganic Chloride content, 40 (32) Modification of ASTM
mass ppm (mg/l), max. D512-89(1999),
Procedure &
Copper content, mg/kg, max. 0.1 Modification of ASTM
D1688-95, Test Method A
Acidity (as acetic acid), masp 0.007 (56) ASTM D 1613-96 (1999)
% (mg/l), max.
pHe 6.5-9.0 ASTM D 6423-99
Appearance Visibly free of suspended of Determined at indoor
precipitated contaminants| ambient temperature unless
(clean and bright) otherwise agreed upon
between the supplier and
purchaser

Note a: The maximum denaturant content limit isngjeal from 4.76 v% to 5.00 v% to be consistent VW8TM
4806-06¢C

Note b: The modification of ASTM D 512-89(1999)pBedure C consists of using 5 ml of sample dilutéd 20
ml of water in place of the 25 ml sample specifiethe standard procedure. The water shall meetM\BST1193-
99, Type Il. The volume of the sample preparedhisy inodification will be slightly larger than 25 nlo allow for
the dilution factor, report the chloride ion pressienthe fuel ethanol sample as the chloride iagspnt in the diluted
sample multiplied by five.

Note c¢: The modification of ASTM D 1688-95, Testtked A (atomic absorption) consists of mixing reastggrade
ethanol (which may be denatured according to ti& Bureau of Alcohol, Tobacco, and Firearms (BA®F)he
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U.S. Treasury Department Formula 3A or 30, as@th fn 27 CFR sections 21.35 and 21.57, as ircefferil 1,
2001) in place of water as the solvent or diluenttiie preparation of reagents and standard sokitidowever, this
must not be done to prepare the stock copper saldéscribed in 11.1 of ASTM D 1688-95. Becaus®bkenrt
reaction may occur between the acid and the ethaselwater, as specified, in the acid solution pkihe
procedure to prepare the stock copper solution.dtfsenol for the rinse and dilution only.

(2) Exemption.

(A) Inapplicability of basic standards. The stamigansection (a)(1)(Ado not apply to
a quantity of denatured ethanol sold, offered &be ssupplied, or offered for supply
by a person who demonstrates as an affirmativendefthat:

1. The person has complied wghaction (c)(1)(B)and

2. He or she has taken reasonably prudent precauticassure that the denatured
ethanol will only be added to CARBOB which has bdersigned to be lawfully
oxygenated with denatured ethanol having the pt@seidentified in the
document provided pursuantgection (c)(1)(B)

(B) Substitute standards. Starting December 313200 person shall sell, offer for sale,
supply or offer for supply denatured ethanol teahtended for blending with
CARBOB or California gasoline and is exempt pursuasection (a)(2)(A)if the
denatured ethanol fails to comply with any of thepgrties identified in the
document provided pursuantgection (c)(1)(B)

(3) Standards for products represented as apptepaause as a denaturant in ethanol.

(A) Except as otherwise providedsection (a)(3)(B)starting December 31, 2003, no
person shall sell, offer for sale, supply or offarsupply a product represented as
appropriate for use as a denaturant in ethanahdete for blending with CARBOB or
California gasoline, if the denaturant has:

1. A benzene content exceeding 1.10 percent bynveglwor
2. An olefins content exceeding 10.0 percent byiva; or
3. An aromatic hydrocarbon content exceeding 36régnt by volume.

(B) A person may sell, offer for sale, supply oieoffor supply a product that is
represented as only suitable for use as an etl@malturant in ethanol intended for
blending with CARBOB or California gasoline if thenatured ethanol contains no
more than a specified percentage of the denatthiahts less than 5.00 percent. In
this case, the product must be prominently labatednly lawful for use as a
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denaturant where the denatured ethanol contaimsane than the specified
percentage of the denaturant, and the seller, mupplofferor must take reasonably
prudent precautions to assure that the denaturdntobe used in concentrations
greater than the specified percentage in ethabtehded for blending with CARBOB
or California gasoline. If these conditions are nie¢ standards igection (a)(3)(A)
for the denaturant will be adjusted by multiplyithg stated values by (5.00 +
max.%), where "max.%" is the maximum percentageddyme of denaturant
specified for the denatured ethanol.

(b) Test Methods.

() In determining compliance with the denaturdthabl standards isection (a)(1)(A)

(A) The sulfur content of denatured ethanol shaltbtermined by ASTM D 5453- 93,
which is incorporated herein by reference.

(B) The aromatic hydrocarbon, benzene and olefiméent of denatured ethanol shall be
determined by sampling the denaturant and usinggtbods specified igection
2263to determine the content of those compounds imématurant. The result will
then be multiplied by 0.0500, except that whers demonstrated that the denatured
ethanol contains less than 5.00 percent denatuhentesult will be multiplied by the
decimal fraction representing the percent denaturan

(2) In determining compliance with the denaturaahdards irsection (a)(3)the aromatic
hydrocarbon, benzene and olefins content of thatdeant shall be determined by the
methods specified igection 2263or determining the content of those compounds in
gasoline.

(c) Documentation required for the transfer of denatudteethanol intended for use as a blend
component in California gasoline.

(2)(A) Starting December 31, 2003, and except asiged insection (c)(1)(B)on each
occasion that any person transfers custody orditteenatured ethanol intended for
use as a blend component in California gasolireetrédmsferor shall provide the
transferee a document that prominently statestieatienatured ethanol complies
with the standards for denatured ethanol intendedde as a blend component in
California gasoline.

(B) Starting December 31, 2003, on each occasiainaify person transfers custody or
title of denatured ethanol that is intended to déeal to CARBOB designated for
blending with denatured ethanol exceeding any efstaAndards igection (a)(1)(A)
the transferor shall provide the transferee a derurthat prominently identifies the
maximum sulfur, benzene, olefin and aromatic hyadroon content of the denatured
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ethanol, and states that the denatured ethanobmigiyoe lawfully added to
CARBORB that is designated for blending with denatliethanol having such
properties.

(2) Starting December 31, 2003, any person wha selsupplies denatured ethanol intended
for use as a blend component in California gasdhom the California facility at which
it was imported or produced shall provide the pasén or recipient a document that
identifies:

(A) The name and address of the person sellingmplging the denatured ethanol, and
identification of the person as the producer orongr of the denatured ethanol; and

(B) With respect to imported denatured ethanol e, location and operator of the
facility(ies) at which the ethanol was produced ahdhich the denaturant was added
to the ethanol. As an alternative, the documentigeal to the purchaser or recipient
may identify the date and time the ethanol was kegffrom its import or production
facility, and state that the person selling or $yipg the denatured ethanol from the
California facility at which it was imported or moced maintains at the facility a list
of the name, location, and operator of all of thalit(ies) at which the ethanol was
produced and at which the denaturant was adddwetethanol. In this case, the
person shall for at least two years maintain saé@trmation, and records identifying
the entities that produced the ethanol and addedehaturant in each batch of
denatured ethanol imported to the facility; durihgt two year period, the person
shall make the information and records, availablihné Executive Officer within five
days after a request for the material.

§ 2263. Sampling Procedures and Test Methods.

(a) Sampling Proceduredn determining compliance with the standards sghfin this
subarticle 2, an applicable sampling methodologyas¢h in 13 C.C.R. section 2296 shall be
used.

(b) Test Methods.

(1) In determining compliance with the gasolinengiads set forth in this subarticle 2,
including those in the sections identified in Tab)ehe test methods presented in Table 1
shall be used. All identified test methods are rpooated herein by reference.
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Table 1
Section Gasoline Specification Test Method #
2262 Reid Vapor Pressure ASTM D 323-58° or
13 C.C.R. Section 2297
2262 Sulfur Content ASTM D 2622-94" % or
ASTM D 5453-93
2262 Benzene Content ASTM D 5580-00
2262 Olefin Content ASTM D 1319-954
(Through December 31,
2001)
ASTM D 6550-08™
(Starting January 1, 2002)
2262 Oxygen Content ASTM D 4815-04
2262 T90 and T50 ASTM D 86-99al
2262 Aromatic Hydrocarbon ASTM D 5580-00
Content
2262.5(b) Ethanol Content ASTM D 4815-04
2262.6 MTBE Content ASTM D 4815-04
2262.6(c) Oxygen from oxygenates
identified insection ASTM D 4815-04
2262.6(c)(4)

2 Do not report values below the limit of detect{®D) specified in the test method. Where a teshoe does not
specify a LOD, do not report values below the lolirait of the scope of the test method.

® Delete paragraph 4(b) concerning sampling.
¢ Make the following modifications to paragraph 9.1:
Low Level Sulfur Calibration Procedure

Reagents Thiophene, at least 99% purity 2-Methythéne, at least 98% purity Toluene, reagent grade
2,2,4-Trimethylpentane, reagent grade

Preparation of Stock Standard Weigh standard nadgetiiophene (~ 0.7290 gm) and 2-methylthiophene
(~ 0.7031 gm) separately into a tared volumetdsKliand record the individual mass to 0.1 mg. Add
"mixed solvent" containing 25% toluene and 75%astane (by volume) into the flask to a net weight o
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approximately 50 gm and record the weight. Thigt&tStandard" contains approximately 10 mg/gm
sulfur. The actual sulfer concentration can beuwtated as follows:

Sulfur from thiophene (gm) = Weight of thiophene&36* purity/84.14
Sulfur from 2-methylthiophene (gm) = Weight of 2-t#mgdthiophene *32.06* purity/98.17

Sulfur concentration of Stock Standard (gm/gm)utf(s from thiophene + sulfur from 2-
methylthiophene)/net weight of the stock standard

Multiply the sulfur concentration by 1000 to convéire unit to mg/gm.

Preparation of Calibration Standards Pipet 2.5fthe Stock Standard to 250 ml flask and dilutenwtite
"mixed solvent" to the mark. The "Diluted Standacdhtains approximately 100 mg/kg sulfur. Prepare 5
10, 20, 30, 50, 75 ppm calibration standards begttiipg 5, 10, 20, 30, 50, 75 ml of the Diluted Staird

into a 100 ml flask, respectively, and diluting lwthe "mixed solvent" to the mark. The actual
concentration of the calibration standard shouldétermined from the stock standard. The standaittis
concentration ranging from 5 to 100 ppm and thex&atisolvent" are to be used for calibrating the
instrument.

4 Replace ASTM D 2622-94 reproducibility values witie following:

Sulfur Content, ppm Reproducibility
10 to 30 40.5% x Sulfur Content (ppm)
>30 19.2% x Sulfur Content (ppm)

® The reproducibility of benzene is as follows:

Reproducibility = 0.1409 (¥**%, where X = vol %

" Add the following reproducibility statement forymenate-containing samples:

Range Reproducibility
Olefins 0.3-33 0.819(X¥

X =Volume %

9 Replace ASTM D6550-00 reproducibility equationiwiihe following:
Reproducibility = 0.32 °
where X is between 0.3 and 25 mass % olefin

" The conversion from mass % olefin to volume %inlé&f defined as follows:
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volume % olefin = 0.857 * mass % olefin

' Replace the last sentence in ASTM D6550-00 sedtibmwith the following:

The application range is from 0.3 to 25 mass % t&dins.

I The reproducibility of total aromatic hydrocarbisras follows:
Reproducibility = 1.4 volume%

(c) Equivalent Test MethodsVhenever this section provides for the use ofexified test
method, another test method may be used followidgtarmination by the executive officer
that the other method produces results equivatethtet results with the specified method.

§ 2263.7. M ultiple Notification Requirements.

Where a producer or importer is subject to multipdéfication requirements pursuant to
sections 2264(a)(2)(A2265.1(applicable only to producers and importers thiatipce
gasoline)2265.5(applicable only to producers and importers tmatipce gasoline),
2264.2(a)(2)2264.2(b)(2)2265(a)(2) 2266(c)or 2266.5(b) the producer or importer shall
combine the notifications to the extent practicable

§ 2264. Designated Alternative Limits.
(a) Assignment of a designated alternative limit.

(1) A producer or importer that has elected toldgect to an averaging limit specified in
section 2262nay assign a designated alternative limit to alfilend of California
gasoline produced or imported by the producer goirter by satisfying the notification
requirements in this section (a). In no case shdksignated alternative limit be less than
the sulfur, benzene, olefin or aromatic hydrocarbomtent, or T90 or T50, of the final
blend shown by the sample and test conducted puirsusection 2270or section
2266.5(a) as applicable. If a producer or importer intetadassign designated alternative
limits for more than one gasoline specificatioratgiven quantity of gasoline, the party
shall identify the same final blend for all desitgthalternative limits for the gasoline.

(2)(A) The producer or importer shall notify theeextive officer of the estimated volume (in
gallons), the designated alternative limit, thendiedentity, and the location of each
final blend receiving a designated alternativetlinihis notification shall be received
by the executive officer before the start of phgbicansfer of the gasoline from the
production or import facility, and in no case I&san 12 hours before the producer or
importer either completes physical transfer or conghes the final blend. A producer
or importer may revise the reported estimated veluas long as notification of the
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revised volume is received by the executive offivetater than 48 hours after

completion of the physical transfer of the finatodl from the production or import
facility. If notification of the revised volume it timely received by the executive
officer, the reported estimated volume shall bawkkthe reported actual volume.

(B) For each final blend receiving a designateedraktive limit exceeding an applicable
averaging limit insection 2262the producer or importer shall notify the exeeaiti
officer of the date and time of the start of phgsicansfer from the production or
import facility, within 24 hours after the startsiich physical transfer. For each final
blend receiving a designated alternative limit libss an applicable averaging limit
in section 2262the producer or importer shall notify the exeesifficer of the date
and time of the completion of physical transfemnirthe production or import facility,
within 24 hours after the completion of such phgbtcansfer.

(3) If, through no intentional or negligent conduiproducer or importer cannot report
within the time period specified {f@)(2) above, the producer or importer may notify the
executive officer of the required data as sooreasanably possible and may provide a
written explanation of the cause of the delay poréng. If, based on the written
explanation and the surrounding circumstancesgxieeutive officer determines that the
conditions of this section (a)(3) have been metely notification shall be deemed to
have occurred.

(4) The executive officer may enter into a writmotocol with any individual producer or
importer for the purposes of specifying how theursgments irsection (a)(2and(c)
shall be applied to the producer's or importerttiqdar operations, as long as the
executive officer reasonably determines that appba of the regulatory requirements
under the protocol is not less stringent or enfalbe than application of the express
terms ofsection (a)(2pnd(c). Any such protocol shall include the producer's or
importer's agreement to be bound by the termseopthtocol.

(5) Whenever the final blend of a producer or inb@oincludes volumes of gasoline the
party has produced or imported and volumes they g neither produced nor imported,
the producer's or importer's designated alternditivié shall be assigned and applied
only to the volume of gasoline the party has preduar imported. In such a case, the
producer or importer shall report to the executiffecer in accordance witkection (a)
both the volume of gasoline produced and importethb party, and the total volume of
the final blend. The party shall also additiona#port the sulfur content, benzene
content, olefin content, aromatic hydrocarbon cont€90, and T50, as applicable, of the
portion of the final blend neither produced nor orted by the party, determined as set
forth in section 2270(h)or sectior2266.5(a)(2)as applicable.

(b) Additional prohibitions regarding gasoline to which designated alternative limit has been
assigned.
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(1) No producer or importer shall sell, offer fales, or supply California gasoline in a final
blend to which the producer or importer has assigndesignated alternative limit
exceeding an applicable averaging limisaction 2262where the total volume of the
final blend sold, offered for sale, or supplied @xds the volume reported to the
executive officer pursuant &ection (a)

(2) No producer or importer shall sell, offer fales or supply California gasoline in a final
blend to which the producer or importer has assigndesignated alternative limit less
than an applicable averaging limitgection 2262where the total volume of the final
blend sold, offered for sale, or supplied is lémmntthe volume reported to the executive
officer pursuant tgection (a)

(c) Offsetting exceedances of an applicable averagimgjtl.

(1) With respect to each property for which a piahwor importer has elected to be subject
to the averaging limit igection 2262within 90 days before or after the start of phgki
transfer from a production or import facility ofyafinal blend of California gasoline to
which a producer has assigned a designated altegriianit for the property exceeding
the applicable averaging limit section 2262the producer or importer shall complete
physical transfer from the same production or imfexility of California gasoline in
sufficient quantity and with a designated altenetimit sufficiently below the
applicable averaging limit igection 22620 fully offset the extent to which the gasoline
exceeded the applicable averaging limis@ttion 2262In the case of benzene, olefins,
or aromatic hydrocarbons, the total volume of baezelefins, or aromatic hydrocarbons
in excess of the averaging limit must be offsehwithe specified time period; the total
mass of sulfur and the degree gallons of T50 ar@ii@xcess of the averaging limit
must be similarly offset.

For example, within 90 days before or after thet stbphysical transfer from a
production or import facility of any final blend @falifornia gasoline to which a producer
has assigned a designated alternative limit fdiroexceeding 4.0 percent by volume,
the producer or importer shall complete physicahsfer from the same production or
import facility of California gasoline in suffici¢muantity and with a designated
alternative limit sufficiently below 4.0 percent bglume to offset the volume of the
olefins in excess of a limit of 4.0 percent by vkl

(2) A producer or importer may enter into a protogibh the Executive Officer under which
the producer or importer is allowed to have upixcseparate averaging banks at a single
production or import facility, applicable to opeaatally distinct products (e.g. different
grades of gasoline or oxygenated and nonoxygenakbd)offset requirements will apply
independently for each separate averaging banke @weraging is selected for a
particular product, the compliance scheme for ghatiuct may only be changed if the
change meets the applicable criteria and condiiioesctions 2264.and2265(c)with
respect to that product. The protocol shall speutfy the requirements section (a)(2)
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and(c)(1) will be applied to the producer's or importer'stigalar operations and the
separate averaging banks. In order to enter imt@tbtocol, the Executive Officer must
determine that application of the requirements utiae protocol will not be less
stringent or enforceable than application of thpregs terms afections (a)(2and(c).
Any such protocol shall include the producer'snaparter's agreement to be bound by
the terms of the protocol.

(d) Designated alternative limits for PM alternative galine formulations.

The producer or importer of a final blend of Califia gasoline that is subject to the PM
averaging compliance option for one or more propgray assign a designated alternative
limit to the final blend by satisfying the notifitan requirements afection 2264(a)The
producer or importer of such a final blend shalkhbject to all of the provisions of this
section 2264except that, with respect to that final blen@, BM averaging limit (if any) for
for each property subject to the PM averaging ceanpk option shall replace any reference
in thissection 22640 the averaging limit specified gection 2262

§ 2264.2. Election of Applicable Limit for Gasoline Supplied From a Production or Import
Facility.

(a) Election of the averaging compliance option.

(1) A producer or importer selling or supplyingial blend of gasoline from its production
or import facility may elect pursuant to this sent2264.2(a) to have the final blend
subject to the averaging compliance option for anmore of the following properties:
sulfur, benzene, olefins, aromatic hydrocarbon$), GOT50. Once a producer or importer
has made such an election for a gasoline propattimal blends subsequently sold or
supplied from the production or import facility $Hae subject to the averaging
compliance option for that property until the produor importer either (A) elects in
accordance witlection 2264.2(bjo have a final blend at the facility subjecthe flat
limit compliance option for that property, or (Beets in accordance wittection
2265(a)to sell or supply a final blend at the facilitya®M alternative gasoline
formulation, or (C) elects in accordance wstttion 2266(c)o sell or supply a final
blend at the facility as an alternative gasolinenfalation.

(2) In order to elect to have a final blend subjedhe averaging option for a gasoline
property, the producer or importer shall notify thescutive officer of such election and
of the information identified igection 2264(a)(2)(A)within the time limits set forth in
section 2264(a)(2)(Aand subject tgection 2264(a)(3and(4).

(3) A producer or importer may not elect to seffeq or supply from its production facility
or import facility a final blend of California gasoe subject to the averaging compliance
option insection 2264f the producer or importer is subject to any targing
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requirements to provide PM emissions offsets puntstgesection 2265.1(cdpr emission
reductions pursuant gection 2265.%at the same production facility or import facility

(b) Election of flat limit compliance option.

(1) A producer or importer selling or supplyingiaal blend of gasoline from its production
or import facility may elect to have the final btesubject to the flat limit compliance
option in accordance with thiection 2264.2(b)No such election may be made if there
are outstanding requirements to provide offsetsifergasoline property at the facility
pursuant tgection 2264(c)

(2) In order to elect to have a final blend subjeahe flat limit compliance option for a
gasoline property, the producer or importer shalify the executive officer of such
election and of the blend identity and the locatéthe final blend, within the time
limits set forth insection 2264(a)(2)(Aand subject tgection 2264(a)(3and(4).

(3) Once a producer or importer has made an efteatider thisection 2264.2(byith
respect to a gasoline property, all final blendsssguently sold or supplied from the
production or import facility shall be subject teetflat limit compliance option for that
property until the producer or importer either @ects in accordance witection
2264.2(a)o have a final blend at the facility subjectlte tiveraging compliance option
for that property, or (B) elects in accordance \gitiation 2265(afo sell or supply a final
blend at the facility as a PM alternative gasoforenulation, or (C) elects in accordance
with section 2264.2(djo sell or supply a final blend at the facilitya®M emissions
offsetting formulation (applicable only to produsemnd importers that produce gasoline),
or (D) elects in accordance widlection 2265.%0 have a final blend at the facility subject
to a PM alternate emissions reduction plan (applecanly to producers and importers
that produce gasoline), or (E) elects in accordavitiesection 2266(cjo sell or supply a
final blend at the facility as an alternative gasaformulation.

(4) Once a producer or importer has made an eleatdler thisection 2264.2(bwith
respect to a gasoline property of a final blend ptoduction or import facility, the
producer or importer may not use any previouslygass! designated alternative limit for
that property to provide offsets pursuanséztion 2264(cjor any final blend sold or
supplied from the production or import facility sdguently to the election.

(5) A producer or importer may not elect to seffen or supply from its production facility
or import facility a final blend of California gal&me subject to the flat limit compliance
option if the producer or importer is subject ty autstanding requirements to provide
PM emissions offsets pursuantsiection 2265.1(cdr emission reductions pursuant to
section 2265.%t the same production facility or import facility

(c) Inapplicability to elections for PM alternative gatine formulations.
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Any election for a final blend to be subject toM Rveraging compliance option or a PM flat
limit compliance option shall be made in accordanith section 226%ather than this
section 2264.2

(d) Election of the PM emissions offsetting complianoption.

(1) Applicability. A producer or importer that praces gasoline and is selling, offering, or
supplying a final blend of gasoline from its protiac facility or import facility may
elect pursuant to this section 2264.2(d) to haedittal blend subject to the PM
emissions offsetting compliance option when alihaf following conditions are satisfied:

(A) With regard to a batch of gasoline that doesmeet the criteria for approval in the
applicable Predictive Model Procedures, immedigbelgr to producing that batch,
the producer or importer has reported its gas@sa PM alternative gasoline
formulation pursuant teection 2265(q)

(B) The actual sulfur content in the PM alternagasoline formulation exceeds the PM
alternative specification,

(C) But for the elevated sulfur content, the PMadaitive specifications would have met
the criteria for approval in the applicable PregietModel Procedures,

(D) The gasoline reported as a PM alternative gasdbrmulation has a percent change
in emissions value either for oxides of nitrogerak ozone forming potential, or
potency-weighted toxics that results in a finahioleleficit, and

(E) The producer or importer is not subject to anistanding requirements to provide
offsets at the same production facility or impextifity pursuant t@ection 2264(c)

(2) Once a producer or importer has made suchemti@h for a final blend of gasoline, all
final blends subsequently sold or supplied fromgreduction facility or import facility,
whether associated with a final blend deficit dinal blend credit, shall be subject to the
PM emissions offsetting compliance option until gneducer or importer either (A)
elects in accordance witlection 2264.2(ap have a final blend at the facility subject to
the averaging compliance option, or (B) electsdooadance witlsection 2264.2(bio
have a final blend at the facility subject to tha fimit compliance option for all fuel
properties, or (C) elects in accordance wgitlation 2265(afo sell or supply a final blend
at the facility as a PM alternative gasoline foratian, or (D) elects in accordance with
section 2266(c)o sell or supply a final blend at the facilityas alternative gasoline
formulation.
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(3) In order to elect to have a final blend subjeahe PM emissions offsetting compliance
option for a final blend, the producer or impoeall notify the Executive Officer of
such election and of the information identifiecsiction 2265.1(a)(2)(Awithin the time
limits set forth insection 2265.1(a)(2)(Aand subject tgection 2265.1(a)(3nd(4).

(4) Once a producer or importer has made an elteatider thisection 2264.2(dWith
respect to the PM emissions offsetting complianéoq, the producer or importer may
not use any previously assigned designated alteenianit for any fuel property to
provide offsets pursuant gection 2264(cjor any final blend sold or supplied from the
production facility or import facility subsequent the election.

§ 2265. Gasoline Subject to PM Alter native Specifications Based on the California
Predictive Model.

(a) Election to sell or supply a final blend as a PMtatnative gasoline formulation.

(2) In order to sell or supply from its productifatility or import facility a final blend of
California gasoline as a PM alternative gasolimenfidation subject to PM alternative
specifications, a producer or importer shall sgtiee requirements of this section (a).

(2) The producer or importer shall evaluate thedaate PM alternative specifications for
gasoline subject to the CaRFG Phase 2 standaetsardance with the Air Resources
Board's "California Procedures for Evaluating Aftetive Specifications for Phase 2
Reformulated Gasoline Using the California Prede&tlodel," as adopted April 20,
1995 and last amended December 11, 1998, whicltasporated herein by reference.
The producer or importer shall evaluate the candi® alternative specifications for
gasoline subject to the CaRFG Phase 3 standaatxardance with the Air Resources
Board's "California Procedures for Evaluating Altgtive Specifications for Phase 3
Reformulated Gasoline Using the California Pred&tilodel," as corrected November
18, 2004, which is incorporated herein by refereftarting December 31, 2009, the
producer or importer shall evaluate the candidMeaRernative specifications for
gasoline subject to the CaRFG Phase 3 standaetsardance with the Air Resources
Board's "California Procedures for Evaluating Aftetive Specifications for Phase 3
Reformulated Gasoline Using the California Prede&tlodel," as corrected November
18, 2004 and last amended August 7, 2008, whigic@porated herein by reference.
The three documents incorporated by referencesrstttion 2265(a)(2) are collectively
referred to as the "Predictive Model Procedurddlid PM alternative specifications
meet the criteria for approval in the applicabledtetive Model Procedures, the producer
shall notify the executive officer of: (A) The idéy and location of the final blend; (B)
the PM alternative specifications that will appdythe final blend, including for each
specification whether it applies as a PM flat limita PM averaging limit; and (C) the
numerical values for percent change in emissionsxales of nitrogen, total ozone
forming potential, and potency-weighted toxic antaminants as determined in
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accordance with the applicable Predictive ModekBduores. The notification shall be
received by the executive officer before the stdphysical transfer of the gasoline from
the production or import facility, and in no cased than 12 hours before the producer or
importer either completes physical transfer or congtes the final blend.

(3) Once a producer or importer has notified thecekive officer pursuant to thggction
2265(a)that a final blend of California gasoline is besad or supplied from a
production or import facility as a PM alternativasgline formulation, all final blends of
California gasoline subsequently sold or supplredifthat production or import facility
shall be subject to the same PM alternative spatifins until the producer or importer
either (A) designates a final blend at that fagidis a PM alternative gasoline formulation
subject to different PM alternative specificatio(®) elects in accordance wiglection
2264.2to have a final blend at that facility subjecflad limit compliance options and/or
averaging compliance options, or (C) elects in etaace withsection 2266(c)o sell a
final blend at that facility as an alternative dasmformulation, or (D) elects in
accordance witlection 2264.2(dfo sell or supply a final blend at that facility a PM
emissions offsetting formulation (applicable ordyproducers and importers that produce
gasoline), or (E) elects in accordance vegitlction 2265.%50 have a final blend at that
facility subject to a PM alternative emissions retthn plan (applicable only to producers
and importers that produce gasoline).

(4) The executive officer may enter into a writmotocol with any individual producer or
importer for the purposes of specifying how theursgments irsection (a)(2shall be
applied to the producer's or importer's particola@rations, as long as the executive
officer reasonably determines that applicatiorheftegulatory requirements under the
protocol is not less stringent or enforceable taplication of the express terms of
section (a)(2)Any such protocol shall include the producer'syguorter's agreement to
be bound by the terms of the protocol.

(5) If, through no intentional or negligent conduiproducer or importer cannot report
within the time period specified Bection (a)(2pbove, the producer or importer may
notify the executive officer of the required dasasaon as reasonably possible and may
provide a written explanation of the cause of thkag in reporting. If, based on the
written explanation and the surrounding circumstanthe executive officer determines
that the conditions of this section (a)(5) haverbeet, timely notification shall be
deemed to have occurred.

(b) Prohibited activities regarding PM alternative gaste formulations.

(1) No producer or importer shall sell, offer fales, supply, or offer for supply from its
production or import facility California gasolineweh is reported pursuant section
2265(a)as a PM alternative gasoline formulation subjed®¥ alternative specifications
if any of the following occur:
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(A) The identified PM alternative specifications not meet the criteria for approval in
the applicable Predictive Model Procedures; or

(B) The producer was prohibited bgction 2265(cjrom electing to sell or supply the
gasoline as a PM alternative gasoline formulaton;

(C) The gasoline fails to conform with any PM fliatit in the identified PM alternative
specifications (segection 2262.4(bin the case of specifications for Reid vapor
pressure); or

(D) With respect to any property for which the pwodr or importer has identified a PM
averaging limit.

1. the gasoline exceeds the applicable PM avenaufe &nd no designated alternative
limit for the property has been established forghsoline in accordance with
section 2264(a)r

2. a designated alternative limit for the propdrag been established for the gasoline
in accordance witkection 2264(ajand either of the following occur:

a. The gasoline exceeds the designated alterratiitdor the property, or

b. Where the designated alternative limit for theperty exceeds the PM
averaging limit, the exceedance is not fully offisediccordance with the
applicable provisions igection 2264(c)

(2) Where a producer or importer has elected tcoselupply a final blend of California
gasoline as a PM alternative gasoline formulatioadcordance with thsection 2265
the final blend shall not be subjectdection 2262.3(band(c), section 2262.4(h)and
section 2262.5(c)

(c) Restrictions associated with elections to sell opgly final blends as PM alternative
gasoline formulations.

(1) A producer or importer may not elect to selsapply from its production or import
facility a final blend of California gasoline a$*¥ alternative gasoline formulation if the
producer or importer is subject to any outstandeguirements to provide offsets at the
same production or import facility pursuantstction 2264(c)

(2) Once a producer or importer has elected toosedupply from its production or import
facility a final blend of California gasoline a$¥ alternative gasoline formulation
subject to a PM averaging compliance option for @neore properties, the producer or
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importer may not elect any other compliance optincluding another PM alternative
gasoline formulation, if there are outstanding rezmaents to provide offsets for such
property or properties pursuantgection 2264(c)However, this section (c)(2) shall not
preclude a producer or importer under the circunt&sa described above from electing
another PM alternative gasoline formulation where:

(A) the only changes are that either:
1. PM flat limits for one or more properties ar@efed to PM averaging limits, or

2. a single PM averaging limit for which there ateoutstanding requirements to
provide offsets is changed to a PM flat limit, and

(B) there are no changes to the PM alternativeigatons for the remaining properties,
and

(C) the new PM alternative formulation meets theega for approval in the applicable
Predictive Model Procedures.

(3) Once a producer or importer has elected toosedlpply from its production or import
facility a final blend of California gasoline a$¥ alternative gasoline formulation, the
producer or importer may not use any previouslygass designated alternative limit for
a property to provide offsets pursuansaxtion 2264 (cjor any final blend sold or
supplied from the production or import facility sgguent to the election.

(4) A producer or importer may not elect to selsapply from its production facility or
import facility a final blend of California gasokras a PM alternative gasoline
formulation if the producer or importer is subjexiany outstanding requirements to
provide offsets pursuant section 2265.1(c)r emission reductions pursuantstxtion
2265.5at the same production facility or import facility

§ 2265.1. Offsetting Emissions Associated with Higher Sulfur Levels.

(a) Assignment of designated emissions offsetting |srand percent change in emissions
values for batches of gasoline for which the emasss associated with higher sulfur levels
are being offset.

(1) A producer or an importer that produces gasdinat has elected to be subject to the PM
emissions offsetting compliance option must asaiglesignated emissions offsetting
limit for the sulfur, benzene, olefin, aromatic hgdarbon, and oxygen (maximum and
minimum) contents, and for the T90, T50, and RVri(dy the RVP regulatory control
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period insection 2262.4(b)(2¥or each final blend of California gasoline pradd by

the producer or the importer and satisfying théfieation requirements in this section

(a). In no case shall a designated emissions tiffgdimit be less than the sulfur,
benzene, olefin, or aromatic hydrocarbon contéfi®, T50, or RVP, or less than the
maximum oxygen content or greater than the mininodggen content of the final blend
shown by the sample and test conducted pursuaeiction 2270For each final blend,

the producer or the importer that produces gasasladl also assign the percent change in
emissions values, as they pertain to the PM enmissaffsetting compliance option, for
oxides of nitrogen, total ozone forming potentsaid potency-weighted toxics.

(2) Notification of final blends associated witligal blend deficit

(A) Except as otherwise provided, for each finanal that has a percent change in
emissions value greater than 0.04 percent for exadi@itrogen, total ozone forming
potential, or potency-weighted toxics (referrecsathe deficit final blend), the
producer or the importer that produces gasoliné sbafy the executive officer in
writing, for receipt by the executive officer beéaihe start of physical transfer of the
gasoline from the production facility or the imp#@atility, and in no case less than 12
hours before the producer or the importer that pced gasoline either completes
physical transfer or commingles the final blendhwhe following information:

1. Justification for using the PM emissions offsgticompliance option, including
but not limited to, an explanation for the elevasetfur level in the final blend
and why the batch will not be re-blended or a défe predictive model
formulation will not be developed,

2. The targeted PM alternative specifications thatproducer or the importer that
produces gasoline was intending to produce andhwhiauld have resulted in a
passing PM formulation but for the actual sulfuntemt of the blend,

3. The percent change in emissions values, aspigin to the PM emissions
offsetting compliance option, for oxides of nitrogéotal ozone forming
potential, and potency-weighted toxics for the ¢sed PM alternative
specifications,

4. The company name, address, phone number, atactarformation,

5. The production facility or import facility namieatch name, number, or other
identification, the blend identity, grade of Califga gasoline, the location (with
sufficient specificity to allow ARB inspectors todate and sample the gasoline;
this shall include, but is not limited to, the naofehe facility, address, and
identification of the tank), and other informatittrat uniquely identifies the
California gasoline subject to the PM emissionsetting compliance option,

CaRFG Regulations reflecting amendments 83 California Air Resources Board
effective August 29,. 2008



§2265.1

6. The estimated volume (in barrels),

7. The designated emissions offsetting limit forAR\8ulfur content, benzene content,
aromatics content, olefins content, T50, T90, axyen content for the final
blend,

8. The percent change in emissions values, aspiregin to the PM emissions
offsetting compliance option, for oxides of nitrogéotal ozone forming
potential, and potency-weighted toxics for the [finlend,

9. A statement, signed by a legal representativéhioproducer or the importer that
produces gasoline that all information submittethwie notification is true and
correct, and

10. Within 24 hours after the start of the phystcahsfer, the date and time of the
start of physical transfer from the production ficior import facility.

(B) A producer or importer that produces gasolireymeport an actual volume that is
less than the estimated volume, as long as ndtdicaf the actual volume is
received by the executive officer no later tharhd8rs after completion of the
physical transfer of the final blend from the protion facility or import facility. If
notification of the actual volume is not timely edoed by the executive officer, the
reported estimated volume shall be deemed thetexpactual volume. If the actual
volume is larger than initially estimated, the prodr or the importer that produces
gasoline shall revise the reported estimated voloyneotifying the executive officer
no later than 24 hours after completion of the pdatsransfer of the final blend from
the production facility or import facility.

(3) Notification of final blends associated withial blend credit.

(A) For each final blend associated with a finaral credit, the producer or the importer
that produces gasoline shall notify the executifieer in writing for receipt by the
executive officer before the start of physical sfan of the gasoline from the
production facility or the import facility, and mo case less than 12 hours before the
producer or the importer that produces gasolifeeeitompletes physical transfer or
commingles the final blend, with the following imfoation:

(1) The company name, address, phone number, amactanformation,

(2) The production facility or the import facilityame, batch name, number, or other
identification, the blend identity, grade of Califga gasoline, the location (with
sufficient specificity to allow ARB inspectors todate and sample the gasoline;
this shall include, but is not limited to, the naofehe facility, address, and
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identification of the tank), and other informatittrat uniquely identifies the
California gasoline associated with a final blenelt,

(3) The estimated volume (in barrels),

(4) The designated emissions offsetting limitsRMP, sulfur content, benzene
content, aromatics content, olefins content, T30, and oxygen content for the
final blend,

(5) The percent change in emissions values, aspbesin to the PM emissions
offsetting compliance option, for oxides of nitrogéotal ozone forming
potential, and potency-weighted toxics for the ffinlend,

(6) A statement, signed by a legal representativéhie producer or the importer that
produces gasoline that all information submittethwhe notification is true and
correct, and

(7) Within 24 hours after the completion of the piegl transfer, the date and time of
the completion of physical transfer from the prashrcfacility or the import
facility.

(B) A producer or importer that produces gasolireymeport an actual volume that is
more than the estimated volume, as long as ndificaf the actual volume is
received by the executive officer no later tharhd8rs after completion of the
physical transfer of the final blend from the protion facility or the import facility.

If notification of the actual volume is not timelgceived by the executive officer, the
reported estimated volume shall be deemed thetexpactual volume. If the actual
volume is less than initially estimated, the pragtuar the importer that produces
gasoline shall revise the reported estimated voloyneotifying the executive officer
no later than 24 hours after completion of the pdatsransfer of the final blend from
the production facility or import facility.

(4) If, through no intentional or negligent condweiproducer or importer that produces
gasoline cannot report within the time period sfpediin (a)(2) or (a)(3) above, the
producer or importer that produces gasoline maiynibte executive officer of the
required data as soon as reasonably possible apgnoade a written explanation of the
cause of the delay in reporting. If, based on th&em explanation and the surrounding
circumstances, the executive officer determinesttieconditions of this section (a)(4)
have been met, timely notification shall be deemeeaiave occurred.

(5) The executive officer may enter into a writpotocol with any individual producer or
importer that produces gasoline for the purposespetifying how the requirements in
sectionga)(2) and(c) shall be applied to the producer's or importeatsiqular
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operations, as long as the executive officer reasigrdetermines that application of the
regulatory requirements under the protocol is ass$ Istringent or enforceable than
application of the express terms of secti@j$2) and(c). Any such protocol shall
include the producer's or importer's agreemenetbdund by the terms of the protocol.

(b) Additional prohibitions regarding gasoline with degated emissions offsetting limits and
final blend credits or deficits.

(1) No producer or importer that produces gasdima| sell, offer for sale, or supply
California gasoline with a final blend deficit, wieethe total volume of the final blend
sold, offered for sale, or supplied exceeds thamel reported to the executive officer

pursuant tgection (a)

(2) No producer or importer that produces gasaimal sell, offer for sale or supply
California gasoline with a final blend credit, whaehe total volume of the final blend
sold, offered for sale, or supplied is less thawblume reported to the executive officer

pursuant teection (a)

(3) Final blend credits shall not include offsetsther reductions that are otherwise required
by any local, State, or federal rule, regulatianstatute, or that are achieved or estimated
from California gasoline not produced or importedhie same air basin as the gasoline
with a final blend deficit, or that are claimed en@ny alternative emission reduction
plan.

(c) Offsetting a final blend deficit.

With respect to each final blend for which a pragtuar importer that produces gasoline has
elected to be subject to the PM emissions offgettampliance option, within 90 days after
the start of physical transfer from a productiotilfey or import facility of any final blend of
California gasoline with a final blend deficit, tbeoducer or importer shall complete
physical transfer from the same production factitymport facility of California gasoline
with a final blend credit in sufficient quantity éifor the same emissions parameter (oxides
of nitrogen, total ozone forming potential, or putg-weighted toxics) to fully offset the

final blend deficit.

For example, within 90 days after the start of ptgldransfer from a production facility or
import facility of 100 barrels of any final blend Galifornia gasoline to which a producer or
importer that produces gasoline has assigned gra#sid emissions offsetting limit which
results in a 0.10 percent increase in oxides obgén, the producer or importer that
produces gasoline shall complete physical trarisben the same production facility or
import facility of California gasoline in suffici¢muantity and quality to offset the 6 deficit
points for oxides of nitrogen. The final blend @#éfis calculated as:

Final Blend Deficit = (0.10 - 0.04) x 100 =6
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(d) Automatic termination of the producer's or importsruse of the PM emissions offsetting
compliance option.

When a producer or importer that produces gasoblassfully offset the final blend deficit,
the producer's or importer's use of the PM emissaifsetting compliance option
automatically terminates. Prior to selling, supptyior offering California gasoline after the
termination, the producer or importer that produg&soline must elect to use the flat limits,
designated alternative limits, PM alternative sfieaiions, or TC limits for its next final
blend. The producer or importer that produces gasohay not use any remaining final
blend credits to provide offsets pursuanséation 2265.1(cfor any final blend sold,

offered, or supplied from the production facilityimport facility subsequent to the election.

§ 2265.5. Alternative Emission Reduction Plan (AERP).

(a) Applicability.

This section shall apply to a producer or impottet produces gasoline that elects to use an
AERP or to a third party that elects to use a tpamdy AERP when all of the following
conditions are satisfied:

(2) In the case of a third party AERP, the thirdtyp&as a contract or agreement to offset, in
whole or in part, the elevated emissions associatttdpermeation from the producer's
or importer's gasoline.

(2) With regard to a batch of gasoline that dogsmeet the criteria for approval in the
applicable Predictive Model Procedures, immedigbelgr to producing or importing
that batch, the producer or importer has repottedasoline as a PM alternative gasoline
formulation pursuant teection 2265(q)

(3) But for the elevated emissions associated pgtimeation, the PM alternative
specifications would have met the criteria for aait in the applicable Predictive Model
Procedures,

(4) All measures to correct the emissions assatiatéh permeation would result in an
economic hardship to the producer or importer &wedoenefit in allowing the producer or
importer to use an alternative emission reductian s not outweighed by the public
interest in enforcing the applicable Predictive MbHErocedures,

(5) The producer or importer is not subject to anistanding requirements to provide offsets
at the same production facility or import facilggyrsuant tesection 2264(g)and
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(6) All AERPs and third party AERPs sunset on Delmen81, 2011, unless the producer or
importer, or the third party in the case of a tlpedty AERP, requests in writing, and the
Executive Officer approves in advance, an extengfdhe AERP or third party AERP
for up to one additional year.

(b) Requirements.

(1) Where the producer or importer that produceslijae has reported its final blend of
gasoline as a flat limit formulation pursuantstxtion 2264.2(h)averaging limit
formulation pursuant teection 2264.2(aPM alternative gasoline formulation pursuant
to section 2265(a)or test-certified alternative gasoline formulatjpursuant t@ection
2266(c) compliance with a valid AERP or third party AERIall constitute compliance
with the requirements of secti@262.3(b) 2262.3(c) 2265 or 2266 respectively.

(2) An AERP or third party AERP application demaeashg compliance with this subsection
shall contain at a minimum all of the following amfation:

(A) The company name, address, phone number, artdatonformation,

(B) The producer's or importer's name, batch nammnber or other identification, grade
of California gasoline, and other information tbhatquely identify the California
gasoline subject to the AERP or third party AERP,

(C) An explanation describing why the producermoporter cannot eliminate the
emissions associated with permeation by reformaradr reprocessing its gasoline,

(D) The total emissions of oxides of nitrogen (NCw}al ozone forming potential, and
potency-weighted toxics that would be associatet thie use of California gasoline
were the producer or importer to eliminate the sioiss associated with permeation
from its gasoline,

(E) Documentation, calculations, emissions test,dat other information that establishes
the amount of NOX, total ozone forming potentiald @otency-weighted toxics
associated with the producer's or importer's gaspli

(F) The emission reduction strategy(ies) for theR&Eor third party AERP and the
date(s) that the offsets will accrue and expiresfach strategy,

(G) The producer's or importer's market shareHerftiel produced under the AERP or
third party AERP,
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(H) Demonstration that the emission reduction sggfies) in the AERP or third party
AERP will result in equivalent or better emissianbfits for NOx, total ozone
forming potential, and potency-weighted toxics thauld be achieved through
elimination of emissions associated with permeatiom the gasoline for the same
affected region and for the period the AERP ordtiparty AERP will be in effect,
during and outside the RVP regulatory control pasimsection 2262.4(b)(2)

() Demonstration that the emission reductionsaat@eved in the general region where
the fuel is sold,

(J) The proposed recordkeeping, reporting, momtprand testing procedures that the
producer or importer plans to use to demonstratéirmaoed compliance with the
AERP or third party AERP and achievement of eacheiment of progress toward
compliance,

(K) Adequate enforcement provisions,

(L) The projected volume of each final blend of i@ahia gasoline subject to the AERP
or third party AERP during the period the AERPard party AERP will be in
effect,

(M) The period that the AERP or third party AERRIWE in effect,

(N) A compliance plan that includes increments raigpess (specific events and dates)
that describe periodic, measurable steps towarglkante during the proposed
period of the AERP or third party AERP,

(O) The date by which the producer or importer plamdiscontinue using the AERP or
third party AERP,

(P) A statement, signed by a legal representativéhke producer or importer that all
information submitted with the AERP or third pa&iRP application is true and
correct,

(Q) The producer's or importer's agreement to hmtdy the terms of the AERP or
third party AERP, and

(R) In the case of a third party AERP, all of thmwae including all of the following:

1. The third party's name, address, phone numbdrcantact information,
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2. Documentation of the contract or agreement batvilee third party and the
producer or importer,

3. Documentation of the amount of NOx, total oztorening potential, and potency-
weighted toxics (reported as tons/day and perceraéthe total tons/day) from
the producer's or importer's gasoline that wilbffset by the third party AERP,

4. A list of all AERPs and third party AERPs thatrently apply to the producer or
importer,

5. A statement, signed by a legal representativéhiothird party that all information
submitted with the third party AERP applicatioririse and correct, and

6. The third party's agreement to be bound byehas of the third party AERP.

(3) Emission reduction calculations demonstratiggiealence between the AERP or third
party AERP and elimination of the emissions assediavith permeation from the
gasoline shall only include NOx, total ozone forghpotential, and potency-weighted
toxics emissions from California gasoline sold wp@ied in California.

(4) A producer or importer wishing to participatean AERP may include one or more
production facilities or import facilities, but tlggoducer or importer shall only include
such facilities that the producer or importer own®perates under their direct control. A
third party wishing to participate in a third paA¥RP may include one or more
production facilities or import facilities, but thieird party shall only include such
facilities with which the third party has a contrac agreement to offset emissions
associated with permeation.

(5) The emission reduction associated with the ABR#ird party AERP must be from
combustion related sources or gasoline relateccesur

(6) AERPs and third party AERPs may include, betrast limited to:
(A) Vehicle scrappage,
(B) Offsetting emissions with lower emitting diese¢l batches,

(C) Incentive grants for cleaner-than-required eagj equipment and other sources of
pollution providing early or extra emission redocs.

(7) Emission reductions included in an AERP ordlparty AERP shall not include
reductions that are otherwise required by any |d&8&te, or federal rule, regulation, or
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statute, or that are achieved or estimated fronipegent not located within the region
associated with the AERP or third party AERP, @t @re claimed undeection 2265.1
or that are claimed under another program, sut¢heag¥oluntary Accelerated Vehicle
Retirement or Carl Moyer program, or the resulstaihdard business practices that the
producer or importer would have done without theR&Eor third party AERP.

(8) The producer or importer subject to an approdE&P or third party AERP shall
maintain all records required to verify compliangéh the provisions of the AERP or
third party AERP in a manner and form specifiedtmsy Executive Officer in the
approved AERP or third party AERP. Required recondy include, but are not limited
to, volume of California gasoline sold, offered sopplied to which the AERP or third
party AERP applies, and/or emissions test res8lish records shall be retained for a
period of not less than five (5) years and shakddemitted to the Executive Officer
within 20 days in the manner specified in the appdoAERP or third party AERP and
upon request by the Executive Officer.

(9) Prior to selling, offering, or supplying a batof California gasoline with emissions
associated with permeation, the producer or impahall first have established
sufficient offsets for the applicable emissionsoassted with permeation. With the
exception of offsets from vehicle scrappage andntige grants for cleaner-than-
required engines, equipment and other sourceslhiftipn, offsets shall expire at
midnight on the day they accrued.

(c) Application Process.

(1) Applications for an AERP or third party AERPafitbe submitted in writing to the
Executive Officer for evaluation.

(2) The application shall be accompanied by a fek6¢/00.00 to cover the costs of
processing the AERP or third party AERP applicatibthe applicant withdraws the
application before the 30-day first comment peri®100.00 of the fee shall be
refunded.

(3) The Executive Officer shall make available poiblic review all documents pertaining to
an AERP or third party AERP application.

(4) The Executive Officer will send a notice to salibers of the Fuels listserv that a person
has requested the Executive Officer consider aggior an AERP or third party AERP.
The Executive Officer shall also provide a copybisuch documents to each person
who has requested copies of the documents. Caldgtithose persons on the Fuels
listserv and those persons who have requestedscopthe documents shall be treated as
interested parties.
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(5) After an AERP or third party AERP applicatioashbeen received and deemed complete,
the Executive Officer shall provide a 30-day pulskenment period to receive comments
on any element of the AERP or third party AERP ggapion. Any public comment
addressing whether the Executive Officer should@pmpor disapprove the AERP or
third party AERP application shall be based oncwetents and merits of the application.
No comment received by the Executive Officer affter 30-day period will be
considered. The Executive Officer shall send tcsstibers of the Fuels listserv, and mail
to those interested parties who have requeste@dyi mail, of the following:

(A) The identity of the applicant producer(s) omponter(s);

(B) The start and end dates for the 30-day commpemnbd;

(C) The address of the AERP internet site whereafimication is posted; and.
(D) Where and how to submit comments.

The Executive Officer shall post on the AERP in&trsite, send to subscribers of the
Fuels listserv, and mail to those interested paktieo have requested copies by mail,
notification of public comments received during 8@day comment period.

(6) The Executive Officer may hold a public heariagccept public comments or decide the
merits of the application.

(7) Final Action.

After the public comment period ends, the Execu@¥icer may take final action to
either approve or deny the AERP or third party AERRlication. The Executive Officer
shall notify the applicant, post on the ARB intdrsite, send to subscribers of the Fuels
listserv, and mail to those interested parties e requested copies by mail, of the
final action.

(8) Notification to the Executive Officer of Chargg® information in the AERP or third
party AERP application. The applicant shall notlg Executive Officer in writing
within 30 days upon learning of any informationttihuld alter any information
provided in the AERP or third party AERP applicatio

(d) Revocation or Modification of an Approved AERP dritd party AERP.

(1) With 30-days written notice to the produceiroporter, or in the case of a third party
AERP, the third party, the Executive Officer mayake or modify, as needed, an
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approved AERP or third party AERP in any of thédwing situations:
(A) There has been more than one violation of ffi@@ved AERP or third party AERP,

(B) The Executive Officer has reason to believe gmapproved AERP or third party
AERP has been granted that no longer meets tteziardgr requirements for an AERP
or third party AERP,

(C) The producer or importer, or in the case dfiadtparty AERP the third party,
demonstrates that it can no longer comply withrédgriirements of the approved
AERP or third party AERP in its current form,

(D) The producer or importer, or in the case diiedtparty AERP the third party,
demonstrates to the satisfaction of the Executiffe® that 1. the continuation of
the AERP or third party AERP will result in econa@ntiardship to the producer or
importer, or in the case of a third party AERP, tiiied party, 2. the producer or
importer, or in the case of a third party AERP tihied party, submits a substitute
plan in accordance witbection 2265.5(do offset any emissions not otherwise offset
by the AERP or third party AERP, and 3. the Exaau®fficer approves the
substitute plan, or

(E) The producer's or importer's facility modificats and/or other means of eliminating
emissions associated with permeation from its gasdlave been completed.

(2) The Executive Officer shall notify the applitapost on the AERP internet site, send to
subscribers of the Fuels listserv, and mail toehoterested parties who have requested
copies by mail, of a revocation or modificationaof approved AERP or third party
AERP.

(3) Any violations incurred pursuant sabsection (e$hall not be cancelled or in any way
affected by the subsequent cancellation or modifinaof an AERP or third party AERP.

(e) Additional prohibitions.

(1) No person may sell, offer, or supply Califorgasoline that creates emissions associated
with permeation unless the producer or importemahe case of a third party AERP, the
third party has first been notified in writing lyet Executive Officer that the AERP or
third party AERP application has been approved.

(2) Failure to meet any requirement of this sectioany condition of an approved AERP or
third party AERP shall constitute a single, sepavadlation of this article for each day
until such requirement or condition is satisfied.
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(3) False reporting of any information containedmAERP or third party AERP
application, or any supporting documentation or asneents thereto, shall constitute a
single, separate violation of the requirementdi article for each day that the approved
AERP or third party AERP is in effect.

(4) Any net exceedance at any given time, taking aonsideration the amount of offsets and
the gasoline produced under the AERP or third paBRP, of NOx, total ozone forming
potential, or potency-weighted toxics during theigetthe AERP or third party AERP is
in effect shall constitute a single, separate wioteof the requirements of this article for
each day the California gasoline subject to the RERthird party AERP is sold,
supplied, or offered in California.

(5) Any of the following actions shall each congi a single, separate violation of the
requirements of this article for each day afterapplicable deadline until the
requirement or condition is satisfied:

(A) Failure to report data or failure to reportaaccurately in writing to the Executive
Officer when required by this section or the appAERP or third party AERP;

(B) False reporting of any information submittedtie Executive Officer for determining
compliance with the AERP or third party AERP;

(C) Failure to completely offset emissions, purduarany offset reconciliation
requirements in the AERP or third party AERP, dgriine period the AERP or third
party AERP is in effect;

(D) Sale, supply, or offer of volumes of Califormgasoline which purportedly complies
with the AERP or third party AERP in excess of épproved AERP or third party
AERP.

(6) Offsets shall not include offsets or other r@dns that are otherwise required by any
local, State, or federal rule, regulation, or d@&tor that are achieved or estimated from
California gasoline not produced in the same asirbas the gasoline associated with the
AERP or third party AERP, or that are claimed urgkation 2265.1

(f) A cause of action against the producer, impodethird party under this section shall be

deemed to accrue on the date(s) when the recaiaslisking a violation of the AERP or
third party AERP are received by the Executive €ifi

(9) Transferability.

Rights to use, or protection under, the AERP adtparty AERP are nontransferable, unless
such transfer is approved in writing by the Execifficer.
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(h) Notification of final blends associated with an AERor third party AERP

(1) Except as otherwise provided, for each finahl, the producer or importer shall notify
the Executive Officer in writing, for receipt byeliexecutive Officer before the start of
physical transfer of the gasoline from the produrcfiacility or import facility, and in no
case less than 12 hours before the producer orrterpaither completes physical transfer
or commingles the final blend, with the followingarmation:

(A) The company name, address, phone number, artdatonformation,

(B) The production facility or import facility nambeatch name, number, or other
identification, the blend identity, grade of Califga gasoline, the location (with
sufficient specificity to allow ARB inspectors todate and sample the gasoline; this
shall include, but is not limited to, the namelu# facility, address, and identification
of the tank), and other information that uniquelgntifies the California gasoline
subject to the AERP or third party AERP,

(C) The estimated volume (in barrels),

(D) The identity of the AERP or third party AERPhieh was approved by the Executive
Officer and the NOx, total ozone forming potentad potency-weighted toxics
emission limits stated in that plan,

(E) The PM alternative specifications for RVP, gulfontent, benzene content, aromatics
content, olefins content, T50, T90, and oxygen eont

(F) Documentation, calculations, emissions tesd,datd other information that
establishes the amount of NOx, total ozone fornpioiggntial, and potency-weighted
toxics associated with the final blend of Calif@rigiasoline to which the AERP or
third party AERP applies,

(G) A statement, signed by a legal representativétie producer or importer that all
information submitted with the notification is traed correct, and

(H) Within 24 hours after the start of the physitahsfer, the date and time of the start
of physical transfer from the production facilityimport facility.

(2) A producer or importer may report an actuabmot that is less than the estimated
volume, as long as notification of the actual voduisireceived by the Executive Officer
no later than 48 hours after completion of the ptatgransfer of the final blend from the
production facility or import facility. If notificaon of the actual volume is not timely
received by the Executive Officer, the reportednested volume shall be deemed the
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reported actual volume. If the actual volume igdairthan initially estimated, the
producer or importer shall revise the reportedhestied volume by notifying the
Executive Officer no later than 24 hours after ctehpn of the physical transfer of the
final blend from the production facility or impdecility.

() Notification of permeation offsets

(1) Venhicle scrappage. The producer or importeH siodify the Executive Officer in writing
as provided in the AERP or third party AERP withddcumentation, calculations,
emissions test data, and other information thatidishes the amount of NOx, total ozone
forming potential, and potency-weighted toxics assted with the vehicle scrappage and
the date(s) the offsets accrued.

(2) Fuels. Except as otherwise provided, the predacimporter shall notify the Executive
Officer in writing as provided in the AERP or thiparty AERP, for receipt by the
Executive Officer before the start of physical sfan of the gasoline from the production
facility or import facility, and in no case lessath12 hours before the producer or
importer either completes physical transfer or congtes the final blend, with the
information insubsection (h)(1as they relate to other batches of California fasor
diesel fuel used to offset the emissions associai#dpermeation.

(3) Incentive grants. The producer or importer lshalify the Executive Officer in writing as
provided in the AERP or third party AERP with alaimentation, calculations,
emissions test data, and other information thatbéishes the amount of NOx, total ozone
forming potential, and potency-weighted toxics assed with the incentive grants for
cleaner-than-required engines, equipment and stheces of pollution providing early
or extra emission reductions and the date(s) tfsetsfaccrued.

(4) Other reduction strategies. The producer oroirtgy shall notify the Executive Officer in
writing as provided in the AERP or third party AERRh all documentation,
calculations, emissions test data, and other indtion that establishes the amount of
NOx, total ozone forming potential, and potencygied toxics associated with the
reduction strategy and the date(s) the offsetauadcr

§ 2266. Certified Gasoline For mulations Resulting in Equivalent Emission Reductions
Based on Motor Vehicle Emissions Testing.

(a) Certification of test-certified alternative gasoknformulations.Following application by a
producer or importer, the executive officer mayti€grand identify alternative specifications
for, a test-certified alternative gasoline formidatpursuant to the Air Resources Board's
"California Procedures for Evaluating Alternativee8ifications for Gasoline Using Vehicle
Emissions Testing," as last amended April 25, 20@01c¢h is incorporated herein by
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reference. Notwithstandirgection 2265.5(ajp producer or an importer that produces
gasoline that has elected to be subject to a teified alternative gasoline formulation
pursuant teection 226&hall offset its emissions associated with perropdity complying
with sections 2265.5(b)-(i)

(b) Prohibited activities regarding test-certified afteative gasoline formulations.

(1) No producer or importer shall sell, offer fales supply, or offer for supply from its
production facility or import facility Californiaagoline which has been reported
pursuant teection (c)as a test-certified alternative gasoline formolatif it fails to
conform with any of the alternative specificatiodentified in the certification order for
the formulation, as determined in accordance vhightést methods identified in the
certification order.

(2) A producer or importer who has reported a flsiahd of gasoline as a test-certified
alternative gasoline formulation shall not be sabjesection 2262.3(bdr (c), section
2262.4(b) andsection 2262.5(c)

(3) A producer or importer may not elect to selsapply from its production or import
facility a final blend of California gasoline asest-certified alternative gasoline
formulation if the producer or importer is subjexiany outstanding requirements to
provide offsets at the same production or imparilifg pursuant tasection 2264(c)

(4) A producer or importer that produces gasoliragy mot elect to sell or supply from its
production facility or import facility a final blehof California gasoline as a test-certified
alternative gasoline formulation if the producetraporter is subject to any outstanding
requirements to provide offsets at the same praotuéacility or import facility pursuant
to section 2265.1(0)r 2265.5

(5) An importer that does not produce gasolinelsiatlsell, offer for sale, supply, or offer
for supply California gasoline if the gasoline ¢desaemissions associated with
permeation.

(c) Notification regarding sales and supplies of a tesdrtified alternative gasoline formulationA
producer or importer intending to sell or suppfynal blend of California gasoline from its
production facility or import facility as a testrtiied alternative gasoline formulation shall
notify the executive officer in accordance withstgection (c). The notification shall identify the
final blend and the identification name of the testtified alternative gasoline formulation. The
notification shall be received by the executivead at least 12 hours before start of physical
transfer of the final blend from the productionmport facility. A producer or importer
intending to have a series of its final blends Ispecific test-certified alternative gasoline
formulation may enter into a protocol with the extaee officer for reporting such blends as long
as the executive officer reasonably determinesdperting under the protocol would provide at
least as much notice to the executive officer asication pursuant to the express terms of this
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section (c).

§ 2266.5. Requirements Pertaining to Califor nia Refor mulated Gasoline Blendstock for
Oxygen Blending (CARBOB) and Downstream Blending.

(a) Application of the California gasoline standards t©ARBOB.

(1) Applicability of standards and requirementC®®RBOB. All of the standards and
requirements igections 22612262 2262.3 2262.4 2262.5(a) (b), (c) and(e), 2262.6
2264 2264.2 2265 2266 2267, 2268 2270 2271and2272pertaining to California
gasoline or transactions involving California gaselalso apply to CARBOB or
transactions involving CARBOB. Whenever the ternalifornia gasoline" is used in the
sections identified in the preceding sentencetéha means "California gasoline or
CARBOB." Whenever the term "gasoline" is usedaation 2265(b)(1the term means
"California gasoline or CARBOB."

(2) Determining whether a final blend of CARBOB qalies with the standards for
California gasoline.

(A) General.

1. Applicability. This section (a)(2) governs thetermination of whether a final
blend of CARBOB complies with the standards forifoahia gasoline that apply
when the gasoline is sold or supplied from the potidn or import facility at
which it was produced or importeflection (a)(6governs the determination of
whether downstream CARBOB that has already beeplisgipfrom its production
or import facility complies with the applicable ciamits for California gasoline.

2. Where a producer or importer has designatedah iilend as CARBOB and has
complied with all applicable provisions of thasction 2266.5the properties of
the final blend for purposes of compliance va#ttions 22622262.3 2262.4
2262.52262.6 2265and2266shall be determined in accordance vedttion
(@)(2)(B)or (a)(2)(C)as applicable.

3. If the producer or importer has not compliedwatl applicable provisions of this
section 2266.5the properties of the final blend for purposethefproducer's or
importer's compliance with the limits for sulfuernzene, aromatic hydrocarbons,
olefins, T50, T90, and oxygen requiredd®ctions 2262,2262.5 2265and
2266shall be determined without using the CARBOB Maaleadding oxygenate
to the gasoline, and compliance with the flat Isvidr Reid vapor pressure and
oxygenates required Ipections 2262,£2262.6 2265and2266shall be
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determined in accordance wgkction (a)(2)(Bpr (a)(2)(C)as applicable.

(B) Determining whether a final blend of CARBOB ¢goles with the standards for
California gasoline by use of the CARBOB Model.

1. A producer or importer may elect to have the G&B model used in determining
whether a final blend designated as CARBOB complidis the standards
applicable to California gasoline, by providing thatice insection (b)(1)(C)In
this case, the CARBOB limits for the final blendaibbe determined in
accordance with the "Procedures for Using the @ali& Model for California
Reformulated Gasoline Blendstocks for Oxygenatedileg (CARBOB)," as
adopted April 25, 2001, last amended August 7, 2@0fch is incorporated by
reference herein. The CARBOB's compliance withabgigned CARBOB limit
for a property shall constitute compliance with tdoeresponding finished
gasoline limit - be it @ection 2263lat limit, PM flat limit, TC limit, or (if no
designated alternative limit has been establiskedjon 2262r PM averaging
limit. In addition, where the producer or importexs elected to use the CARBOB
model for a given final blend that is not beingsterred from its production or
import facility during the Reid vapor pressure cohperiod for that facility set
forth in section 2262.4(a}he final blend must have a Reid vapor pressare n
lower than the value used in the TS50 CARBOB model.

2. Notwithstandingection (a)(2)(B)1.where a final blend of CARBOB is sampled
and analyzed by a state board inspector in accoedaithsection 2263ising the
methodology ina)(2)(C) the results may be used to establish a violaifon
applicable standards for California gasoline.

(C) Determining whether a final blend of CARBOB qaiies with the standards for
California gasoline by oxygenate blending and tgstExcept as otherwise provided
in section (a)(2)(B)the properties of a final blend of CARBOB shadldetermined
for purposes of compliance wiglections 22622262.3 2262.4 2262.5 2262.6 2265
and2266by adding the specified type and amount of oxytgetaa representative
sample of the CARBOB and determining the prope#dies characteristics of the
resulting gasoline in accordance with an applicédse method identified igection
2263(b)or permitted undesection 2263(c)Where the producer or importer has in
accordance witlection (b)(1)(Edesignated a range for oxygen from denatured
ethanol of 1.8 wt.% to 2.2 wt.% (or a range thaviihin 1.8 wt.% and 2.2 wt.% and
includes 2.0 wt.%), denatured ethanol equal tos6l7% of the blended volume shall
be added; where the designated range for oxygemdenatured ethanol is 2.5 wt.%
to 2.9 wt.% (or is within 2.5 wt.% and 2.9% andludes 2.7 wt.%), denatured
ethanol equal to 7.7 vol.% of the blended volunedldie added; and where the
designated range for oxygen from denatured ethar®B wt.% to 3.7 wt.% (or is
within 3.3 wt.% and 3.7 wt.% and includes 3.5 wt.@gnatured ethanol equal to 10.0
vol.% of the blended volume shall be added. Iro#ier cases where the designated
range for oxygen from denatured ethanol is no greaain 0.4 wt.%, the amount of
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denatured ethanol added shall be the volume peticahtesults in an oxygen content
at the midpoint of the range of oxygen, based erfalowing equation:

Vol.% Denatured Ethanol = 620 +[(218.8 +~ wt.% o&gy - 0.40]

Where the producer or importer has in accordantdesection (b)(1)(Eylesignated a
range of amounts of oxygen that is greater tham@.%, or an oxygenate other than
denatured ethanol, the oxygenate shall be addad amount that results in an
oxygen content within 0.2 wt.% of the designatedimum oxygen level.

(D) Characteristics of denatured ethanol used iaerdening whether a final blend of
CARBOB complies with the standards for Californasgline.

1. Default denatured ethanol characteristics cafter December 31, 2003 when the
CARBOB Model is used. Except as providegéttion (a)(2)(D)3.where a
producer or importer has elected to use the CARBADBel for a final blend of
CARBOB supplied from its production or import fatyilon or after December
31, 2003, the following default denatured ethampeicications shall be specified
for the CARBOB Model:

Sulfur content: 10 parts per million

Benzene content: 0.06 volume percent

Olefin content: 0.5 volume percent

Aromatic hydrocarbon content: 1.7 volume percent

2. Default denatured ethanol characteristics cafter December 31, 2003 when the
CARBOB Model is not used. Except as providegeaction (a)(2)(D)3.where a
producer or importer has not elected to use the Model, denatured
ethanol used as the oxygenate must have the foltpprioperties in determining
whether CARBOB complies with the standards apples#éd California gasoline
when it is supplied from the production facilityiamport facility on or after
December 31, 2003:

Sulfur content: 3-10 parts per million

Benzene content: 0-0.06 volume percent

Olefin content: 0-0.5 volume percent

Aromatic hydrocarbon content: 0-1.7 volume percent

3. Producer- or importer-specified characterisbicdenatured ethanol used in
determining whether a final blend of CARBOB comgligith the standards for

CaRFG Regulations reflecting amendments 100 California Air Resources Board
effective August 29,. 2008



§ 2266.5(a)

California gasoline.

a. With respect to a final blend of CARBOB supplieazm its production or
import facility prior to December 31, 2003, the guoer or importer must
specify the properties of the oxygenate used iardehing whether the final
blend of CARBOB complies with the applicable Calif@ gasoline
standards, by providing the noticesection (b)(1)(D)With respect to a final
blend of CARBOB supplied from its production or ianpfacility on or after
December 31, 2003, the producer or importer mast ébespecify the
properties of the oxygenate in accordance wittptieeeding sentence. Where
the producer or importer has elected to use the BB model in connection
with the final blend, the maximum value for eacbparty identified in the
section (b)(1)(Dnatification shall be used for the CARBOB Modelh&ve
the producer or importer has not elected to us€#RBOB model in
connection with the final blend, the oxygenate useakygenate blending and
testing in accordance wigection (a)(2)(C)lmust not exceed the maximum
value for each property identified in teection (b)(1)(Dnotification; that
oxygenate's specifications for each property mayrater the maximum value
for each property identified in theection (b)(1)(Dnotification by no more
than the following:

Sulfur content: 5 parts per million

Benzene content: 0.06 volume percent

Olefin content: 0.1 volume percent

Aromatic hydrocarbon content: 1.0 volume percent

b. Maintaining oxygenate samples for use in commgkatesting. A producer or
importer who is specifying the properties of theggenate used in a final
blend of CARBOB in accordance with the precediegtion (a)(2)(D)3.a.
must maintain at the production or import facilityhile the final blend is at
the facility, oxygenate meeting the required spea&iions in quantities that
are sufficient to enable state board inspectotséothe oxygenate in
compliance determinations.

(E) Protocol for determining whether a final bles{dCARBOB complies with the
standards for California gasoline. The executifeef may enter into a written
protocol with any individual producer or importer the purpose of specifying a
alternative method for determining whether a finlehd of CARBOB complies with
the standards for California gasoline, as longhaseikecutive officer reasonably
determines that application of the protocol islees stringent or enforceable than
application of the express termssaiction (a)(2)(A)-(D)Any such protocol shall
include the producer's or importer's agreemenetbdund by the terms of the
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protocol.

(3) Calculating the volume of a final blend of CARB. Where a producer or importer has
designated a final blend as CARBOB and has compliddall applicable provisions of
this section 2266.5the volume of the final blend shall be calculdit@dall purposes
undersection 2264y adding the minimum designated amount of thegergte having
the smallest volume designated by the producenporter. If the producer or importer
has not complied with any applicable provisionshid section 2266.5the volume of the
final blend for purposes of the refiner or prodie&eompliance witlsections 2262
2262.32262.4 2262.5 2262.6 2265and2266shall be calculated without adding the
amount of oxygenate to the CARBOB.

(4) Specifications for a final blend of CARBOB whtte CARBOB model is not being used.
A producer or importer who has not elected to ieseGARBOB model pursuant to
section (a)(2)(Bwith regard to a final blend of CARBOB may notl seffer for sale,
supply or offer for sale that final blend of CARB@G®m its production facility or import
facility where the sulfur, benzene, olefin or ardimaydrocarbon content of the
CARBOB, when multiplied by (1 minus the designateaximum volume percent,
expressed as a decimal fraction, that the oxygemidteepresent after it is added to the
CARBOB), results in a sulfur, benzene, olefin ayraatic hydrocarbon content value
exceeding the applicable limit for that property.

(5) Assignment of designated alternative limits@XRBOB and for the oxygenated
California gasoline where the producer or impohntas elected to use the CARBOB
model.

(A) Applicability. This section (a)(5) applies wleea producer or importer has elected to
have the CARBOB model apply in connection withreafiblend of CARBOB which
is also subject to an averaging compliance optrom BM averaging compliance
option for one or more properties.

(B) Assignment of CARBOB designated alternativeiinihe producer or importer may
assign a CARBOB designated alternative limit fa timal blend of CARBOB by
satisfying the notification requirementsgaction (a)(5)(D)In no case shall a
CARBOB designated alternative limit be less thanghlfur, benzene, olefin or
aromatic hydrocarbon content, or T90 or T50, offthal blend shown by the sample
and test of the CARBOB conducted pursuarggation 2270The CARBOB
designated alternative limit shall be treated asdissignated alternative limit under
section 2262.3(c)(2pnd a violation ogection 2262.3(c)(2)ill exist when the
CARBOB exceeds the CARBOB designated alternatimé.li

(C) Determining the designated alternative limitttoe final blend after the CARBOB is
oxygenated. Whenever a producer or importer hagreess a designated alternative
limit for a final blend of CARBOB, the designateiteanative limit for the final blend
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after the CARBOB is oxygenated shall be determineztcordance with the
"Procedures for Using the California Model for @alnia Reformulated Gasoline
Blendstocks for Oxygenate Blending (CARBOB)," asg@téd April 25, 2001, last
amended August 7, 2008, which is incorporated sreace herein. This will be the
final blend's designated alternative limit for posps of compliance witbections
2262.3(c)(3)and2264(b)and(c).

(D) Notification. The producer or importer shalltiipthe executive officer of the
CARBOB designated alternative limit, the designakdrnative limit for the final
blend after it is oxygenated, and all other infotioaidentified insection
2264(a)(2)(A) within the time limits set forth ieection 2264(a)(2)(Aand subject to
section 2264(a)(3and(4).

(6) Determining whether downstream CARBOB complhigh the cap limits for California
gasoline.

(A) Determining whether downstream CARBOB compimth the cap limits for
California gasoline through the use of CARBOB daptk derived from the
CARBOB Model. Whenever downstream CARBOB design&eethanol blending
has already been supplied from its production qgrarnfacility, the CARBOB's
compliance with the cap limits for California gasel may be determined by applying
the CARBOB cap limits in the following table:
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Property CARBOB Cap Limits
CaRFG2 CaRFG3
Reid Vapor Pressure
(pounds per square inch) 5.78 5.99
Sulfur Content 66,
ultur conten
(parts per million by weight) 89 2?
Benzene Content 1.33 1.92
(percent by volume)
Aromatics Content 331 38.7
(percent by volume)
Olefins Content 111 111
(percent by volume)
T50 232° 232
(degrees Fahrenheit) 237 237
T90
(degrees Fahrenheit) 335 335

! The Reid vapor pressure standards apply only guhie warmer weather months identifieds@ction
2262.4

2 The CaRFG Phase 3 CARBOB cap limits for sulfurgtrased in starting December 31, 2003,
December 31, 2005, and December 31, 2011, in agooedwithsection 2261 (b)(1)(A)

% The first number applies to CARBOB that is subjedhe Reid vapor pressure standard pursuant to
section 2262.4and the second number applies to CARBOB thabisubject to the Reid vapor
pressure standard.

(B) Determining whether downstream CARBOB compligth the cap limits for
California gasoline by oxygenate blending and tgstiVhenever downstream
CARBOB designated for oxygenate blending has alré@@n supplied from its
production or import facility, the CARBOB's compiize with the cap limits for
California gasoline may be determined by addingsghecified type and amount of
oxygenate to a representative sample of the CARBMBdetermining the properties
and characteristics of the resulting gasoline coedance with an applicable test
method identified irsection 2263 (bdr permitted undesection 2263(c)Denatured
ethanol used as the oxygenate must have the piexpset forth irsection (a)(2)(D)2.
Where the designated range for oxygen from dencefteanol is 1.8 wt.% and 2.2
wt.% (or is within 1.8 wt.% and 2.2 wt.% and incisd2.0 wt.%), denatured ethanol
equal to 5.7 vol.% of the blended volume shall tbeéedl; where the designated range
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for oxygen from denatured ethanol is 2.5 wt.% ar®viz.% (or is within 2.5 wt.%

and 2.9 wt.% and includes 2.7 wt.%), denaturednethequal to 7.7 vol.% of the
blended volume shall be added; and where the datgigmange for oxygen from
denatured ethanol is 3.3 wt.% to 3.7 wt.% (or ihimi 3.3 wt.% and 3.7 wt.% and
includes 3/5 wt.%), denatured ethanol equal to ¥610% of the blended volume

shall be added. In all other cases where the datgdmange for oxygen from
denatured ethanol is no greater than 0.4 wt.%atheunt of denatured ethanol added
shall be the volume percent that results in an erygpntent at the midpoint of the
range of oxygen, based on the following equation:

Vol.% Denatured Ethanol = 620 + [(218.8 + wt.% oggy - 0.40]

Where the designated a range of amounts of oxygygreater than 0.4 wt.%, or an
oxygenate other than denatured ethanol is designthie oxygenate shall be added in
an amount that results in an oxygen content with2Znwt.% of the designated
minimum oxygen level.

(C) Protocols. A person may enter into a protoadtth whe executive officer for the
purpose of identifying more stringent specificaidar the denatured ethanol used
pursuant teection (a)(6)(B)or different CARBOB cap limits undeection
(@)(6)(A), if the executive officer reasonably determines the specifications or cap
limits are reasonably premised on the person'sranogo assure that the denatured
ethanol added to the CARBOB by oxygenate blenddrsneet the more stringent
specifications.

(b) Notification to ARB regarding the supply of CARBO#Bom the facility at which it was
produced or imported.

(1) A producer or importer supplying a final blesldlCARBOB from the facility at which the
producer or importer produced or imported the CARB@uSst notify the executive
officer of the information set forth below, alongtkvany information required under
section 2265(a)(2for a PM alternative gasoline formulatiosgction 2265.1for a PM
emissions offsetting formulation, applicable ordyptroducers and importers that produce
gasoline)section 2265.%for an alternative emission reduction plan, aggilie only to
producers and importers that produce gasolin€266(c)(for a test-certified alternative
gasoline formulation). The notification must beawed by the executive officer before
the start of physical transfer of the final bleddCARBOB from the production or import
facility, and in no case less than 12 hours betioegoroducer or importer either
completes physical transfer or commingles the firiahd.

(A) The identity and location of the final blend;

(B) The designation of the final blend as CARBOB;
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(C) If the producer or importer is electing to tise CARBOB model to determine
whether the final blend complies with the standapislicable to California gasoline
when it is supplied from the production facilityianport facility, a statement of that
election and

1. Each of the CARBOB limits that will apply to thieal blend for properties not
subject to the averaging compliance option or thleaReraging compliance
option; and

2. For any property subject to the averaging coamgke option or the PM averaging
compliance option, the averaging or PM averaginit lfor the CARBOB (the
CARBOB is subject to this limit only if no desigedtalternative limit is assigned
to the CARBOB pursuant teection 2266.5(a)(5)(B)

(D) If the producer or importer is specifying, puast tosection (a)(2)(D)3.the
properties of the oxygenate to be added downsttsathe oxygenate blender, a
statement of that election, the type of oxygenrate, the oxygenate's specifications
for the following properties:

Maximum sulfur content (nearest part per millionviagight)
Maximum benzene content (nearest hundredth of @peby volume)
Maximum olefin content (nearest tenth of a perdgntolume)

Maximum aromatic hydrocarbon content (nearest tehthpercent by volume)

(E) The designation of each oxygenate type or tgmeisamount or range of amounts to
be added to the CARBOB, and the applicable flait)JiRM alternative specification,
designated emissions offsetting limit, or TC altgive specification for oxygen. The
amount or range of amounts of oxygenate to be agldaitlbe expressed as a volume
percent of the gasoline after the oxygenate is@dddehe nearest tenth of a percent.
For any final blend of CARBOB except one that ibjsat to PM alternative
specifications, designated emissions offsettingtéinalternative emission reduction
plan, or TC alternative specifications, the amafrdxygenate to be added must be
such that the resulting California gasoline wil’ea minimum oxygen content no
lower than 1.8 percent by weight and a maximum eRrygpntent no greater than 2.2
percent by weight. For a final blend of CARBOB tigasubject to PM alternative
specifications or designated emissions offsettimit$, the amount or range of
amounts of oxygenate to be added must be suclththa¢sulting California gasoline
has an oxygen content that meets the oxygen coRidrdlternative specification or
designated emissions offsetting limits for the ffipi@nd. For a final blend of
CARBOB that is subject to TC alternative specifigas, the amount or range of
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amounts of oxygenate to be added must be suclkhtha¢sulting California gasoline
has an oxygen content that meets the oxygen coaltentative specification for the
final blend.

(2) Applicability of notification to subsequent &hblends. The notification a producer or
importer provides pursuant section (b)(1)(B)(C), (D) and(E) for a final blend of
CARBOB shall apply to all subsequent final blend€ARBOB or California gasoline
supplied by the producer or importer from the samoeluction or import facility until the
producer or importer designates a final blend ait f#cility as either (i) California
gasoline rather than CARBOB, or (i) CARBOB subjera new notification made

pursuant teection (b)(1)

(3) Allowance of late notifications. If, through matentional or negligent conduct, a
producer or importer cannot report within the tipggiod specified irfb)(1) above, the
producer or importer may notify the executive dadfiof the required data as soon as
reasonably possible and may provide a written edgtlan of the cause of the delay in
reporting. If, based on the written explanation #relsurrounding circumstances, the
executive officer determines that the conditionghef section (b)(3) have been met,
timely notification shall be deemed to have ocatirre

(4) Protocols. The executive officer may enter iataritten protocol with any individual
producer or importer for the purpose of specifyimogv the requirements gection (b)(1)
shall be applied to the producer's or importertiqdar operations, as long as the
executive officer reasonably determines that appba of the regulatory requirements
under the protocol is not less stringent or enfalbe than application of the express
terms ofsection (b)(1) Any such protocol shall include the producer'sngporter's
agreement to be bound by the terms of the protocol.

(c) [Reserved]
(d) Documentation required when CARBOB is transferred.

(1) Required Documentation. On each occasion whgrmparson transfers custody or title of
CARBOB, the transferor shall provide the transfa@mcument that prominently:

(A) States that the CARBOB does not comply withstendards for California gasoline
without the addition of oxygenate,

(B) Identifies the applicable flat limit, PM altextive specification, designated emissions
offsetting limit, or TC alternative specificatioarfoxygen, and

(C) Identifies, consistent with the notification deapursuant tgection (b) the oxygenate
type or types and amount or range of amounts thiat be added to the CARBOB to
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make it comply with the standards for Californiagiene. Where the producer or
importer of the CARBOB has elected to specify thapprties of the oxygenate
pursuant teection (b)(1)(D)the document must also prominently identify the
maximum permitted sulfur, benzene, olefin and artmrigydrocarbon contents - not
to exceed the maximum levels in thection (b)(1)(Dnotification - of the oxygenate
to be added to the CARBOB.

(2) Compliance by pipeline operator. A pipeline ger may comply with this requirement
by the use of standardized product codes on pipéltkets, where the code(s) specified
for the CARBOB is identified in a manual that istdibuted to transferees of the
CARBOB and that sets forth all of the required miation for the CARBOB.

(e) Restrictions on transferring CARBOB.

(1) Required agreement by transferee. No persontraagfer ownership or custody of
CARBOB to any other person unless the transfereegeeed in writing with the
transferor that either:

(A) The transferee is a registered oxygenate bleaé will add oxygenate of the type(s)
and amount (or within the range of amounts) deseghan accordance witkection
(b) before the CARBOB is transferred from a final digttion facility, or

(B) The transferee will take all reasonably prudgeps necessary to assure that the
CARBORB is transferred to a registered oxygen blemde adds the type and amount
(or within the range of amounts) of oxygenate desigd in accordance witiection
(b) to the CARBOB before the CARBOB is transfered frarinal distribution
facility.

(2) Prohibited sales of CARBOB from a final distrilon facility . No person may sell or
supply CARBOB from a final distribition facility wdre the type and amount or range of
amounts of oxygenate designated in accordancesettion (b)has not been added to
the CARBOB.

(f) Restrictions on blending CARBOB with other products

(1) Basic prohibition. No person may combine anyRBOB that has been supplied from the
facility at which it was produced or imported wahy other CARBOB, gasoline,
blendstock or oxygenate, except:

(A) The specified oxygenate.

1. The CARBOB may be blended with oxygenate oftyijpe and amount (or within
the range of amounts) specified by the producénporter at the time the
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CARBOB was supplied from the production or impaifity.

2. Where ethanol is the specified oxygenate andifsgaions for the ethanol are
identified in the product transfer document for @&RBOB pursuant tgection
2266.5(d)(1)(C)only ethanol meeting those specifications magdrabined with
the CARBOB.

3. Where ethanol is the specified oxygenate andifgions for the ethanol are not
identified, only ethanol meeting the standardsdntion 2262.9(anay be
combined with the CARBOB.

(B) Identically-specified CARBOB. The CARBOB may blended with other CARBOB
for which the same oxygenate type, and the sameiainfor range of amounts) of
oxygen, was specified by the producer or importeéhatime the CARBOB was
supplied from the production or import facility. thever, where specifications for the
denatured ethanol to be added to the CARBOB hage bstablished pursuant to
section 2266.5(a)(2)(D)3t may only be blended with other CARBOB for wiithe
same denatured ethanol specifications have been set

(C) CARBOB specified for different oxygen level. e a person is changing from an
initial to a new type of CARBOB stored in a storagek at a terminal or bulk plant,
and the conditions below are met; in this case(ARBOB in the tank after the new
type of CARBOB is added will be treated as that ygve of CARBOB.

1. The change in service is for legitimate operatigeasons and is not for the
purpose of combining the different types of CARBOB,;

2. The initial and new CARBOBSs are designated fentiing with different amounts
(or ranges of amounts) of oxygen, and the changeygen content will not
exceed 1.1 weight percent of the oxygenated gasblend;

3. The volume of the new CARBOB that is added ®ot#nk is at least four times as
large as the volume of the initial CARBOB in thekaand

4. The sulfur content of the new CARBOB added tottnk is no more than 12 parts
per million.

(D) California gasoline not subject to RVP stand&here a person is changing from
California gasoline to CARBOB as the product stdred storage tank at a terminal
or bulk plant and the conditions below are methis case the product in the tank,
pipe or manifold after the new product is added kgl treated as the new type of
product.
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1. The change in service is for legitimate operatigeasons and is not for the
purpose of combining the California gasoline andRB®B and

2. The resulting blend of product in the tank ip@ied from the terminal or bulk
plant during a time that it is not subject to tkenslards for Reid vapor pressure
undersection 2262.4

(E) Limited amounts of California gasoline contamiethanol. A person may add
California gasoline containing ethanol to CARBOBaderminal or bulk plant if all of
the following conditions are met, in which case tégulting mixture will continue to
be treated as CARBOB.

1. The gasoline is added to the CARBOB for onéheffollowing operational
reasons:

a. The gasoline resulted from oxygenating CARBO®atterminal or bulk plant
during calibration of oxygenate blending equipment;

b. The gasoline resulted from the unintentionakrowe under-oxygenation of
CARBOB during the loading of a cargo tank truckhe terminal or bulk
plant; or

c. The gasoline was pumped out of a gasoline stttk at a motor vehicle
fueling facility for legitimate operational reasons

2. The non-oxygenate portion of the gasoline coesplith the applicable cap limits
for CARBOB insection 2266.5(a)(6)

3. The resulting mixture of CARBOB has an oxygenteat not exceeding 0.1
percent by weight.

a. The oxygen content of the mixture may be deteecharithmetically by [i]
using the volume of the CARBOB prior to mixing bdsm calibrated tank
readings, [ii] using the volume of the gasolineedldased on calibrated
meter readings, [iii] using the volume of the demedl ethanol in the gasoline
being added based on direct calibrated meter rgadihthe denatured ethanol
if available, [iv] calculating weight percent oxygef the gasoline being
added from volume percent denatured ethanol basédedollowing formula:

(wt.% oxygen) 218.8/{[620/(vol.% deEtOH)] + 0.40},
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and [v] accounting for any oxygen in the CARBOBMWa&lue to previous
additions of gasoline to the tank.

b. If the meter readings describedsartion 2266.5(f)(1)(E)3.a.[iiikre not
available, the oxygen content of the mixture magéermined arithmetically
by [i] using the volume of the CARBOB prior to ning based on calibrated
tank readings, [ii] using the volume of the gaseladded based on calibrated
meter readings, [iii] using the oxygen contentha gasoline in weight
percent based on sampling and testing of the gestdr denatured ethanol
content in accordance with methods specifiegkiction 2263and [iv]
accounting for any oxygen in the CARBOB tank dugrevious additions of
gasoline to the tank.

c. In making the determination describegéattion 2266.5(f)(1)(E)3.arb., the
oxygen content of the mixture shall be calculatagdal on the following
formula:

(wt.% oxygen) [(volume CARBOB)*(wt.% oxygen in CARBOB) +
(volume gasoline)* (wt.% oxygen in gasoline] / [[mme CARBOB) +
(volume gasoline)].

4. Prior to the mixing, the operator of the ternhimabulk plant notifies the executive
officer of the following:

a. The identity and location of the facility at whithe mixing will take place;
b. The operational reason for adding the gasotiteethe CARBOB;
c. The projected percentage oxygen content of tixeurs.

5. The terminal or bulk plant operator maintainstieo years records documenting
the information identified isection 2266.5(f)(1)(E)4and makes them available
to the executive officer upon request.

(2) Protocols.

(A) Protocols covering the changeover in servica eforage tank. Notwithstanding
section (f)(1) the executive officer may enter into a writtentpcol with any person
to identify conditions under which the person mayfully combine CARBOB with
California gasoline or other CARBOB during a chamggr in service of a storage
tank for a legitimate operational business reasbe.executive officer may only
enter into such a protocol if he or she reasondétgrmines that commingling of the
two products will be minimized as much as is reabbnpractical. Any such protocol
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shall include the person's agreement to be bourtlébterms of the protocol.

(B) Protocols for blending transmix into CARBOB. tathstandingsection (f)(1) the
executive officer may enter into a written protoadth any person to identify
conditions under which the person may lawfully bléransmix into CARBOB which
has been supplied from its production or imporilitgc The executive officer may
enter into such a protocol only if he or she reabbndetermines that alternatives to
the blending are not practical and the blendindiwat significantly affect the
properties of the CARBOB gasoline into which trensmix is added. Any such
protocol shall include the person's agreement todusd by the terms of the
protocol.

(C) Protocols In Other Situations. Notwithstandsagtion (f)(1) the executive officer
may enter into a written protocol with any persondentify conditions under which
the person may lawfully add California gasolineotiter CARBOB to CARBOB in a
storage tank at a terminal or bulk plant in sitoagi other than those identified in
sections 2266.5(f)(1)(CID), or (E), or (f)(2)(A) or (B). The executive officer may
enter into such a protocol only if he or she reabbndetermines that alternatives to
the activity are not practical and the blendind wit significantly affect the
properties of the CARBOB into which the gasolindC#&tRBOB is added. The
protocol shall include any of the conditionssiction 2266.5(f)(1)(Ethat the
executive officer determines are necessary antappte. Any such protocol shall
include the person's agreement to be bound byethestof the protocol.

(9) Requirements for oxygenate blenders.
(1) Registration and Certification.

(A) Registration. Any oxygen blender must regist@h the executive officer by March
1, 1996, or at least 20 days before blending oxatg=with CARBOB, whichever
occurs later. Thereafter, an oxygenate blender negstter with the executive officer
annually by January 1. The registration must beesied to he attention of the Chief,
Compliance Division, California Air Resources BodardO. Box 2815, Sacramento,
CA, 95812.

(B) Required contents of registration. The regtgiramust include the following:

1. The oxygen blender's contact name, telephondeaymrincipal place of business
which shall be a physical address and not a pdisediox, and any other place of
business at which company records are maintained.

2. For each of the oxygen blender's oxygenate bigrfdcilities, the facility name,
physical location, contact name, and telephone mumb
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(C) Issuance of certificate. The executive offiskall provide each complying oxygen
blender with a certificate of registration comptamo later than June 30. The
certification shall be effective from no later thauy 1, through June 30 of the
following year. The certification shall constitutee oxygen blender's certification
pursuant to Health and Safety Code section 43026.

(D) Submittal of updated information. Any oxygeribdler must submit updated
registration information to the executive officéitlae address identified section
(@)(1)(A) within 30 days of any occasion when the regisirainformation
previously supplied becomes incomplete or inaceurat

(2) Requirement to add oxygenate to CARBOB. Whenawmeoxygenate blender receives
CARBOB from a transferor to whom the oxygenate t&rhas represented that he/she
will add oxygenate to the CARBOB, the oxygenatenter must add to the CARBOB
oxygenate of the type(s) and amount (or withinrdrege of amounts) identified in the
documentation accompanying the CARBOB. If the doentation identifies the
permitted maximum sulfur, benzene, olefin and artmrigydrocarbon contents of the
oxygenate, the oxygenate blender must add an oaygémat does not exceed the
maximum permitted levels.

(3) Additional requirements for terminal blendi#gly oxygenate blender who makes a final
blend of California reformulated gasoline by blerglany oxygenate with any CARBOB
in any gasoline storage tank, other than a truekl éigr delivering gasoline to retalil
outlets or bulk purchaser-consumer facilities, stfiat each such final blend, determine
the oxygen content and volume of the final blendrpo its leaving the oxygen blending
facility, by collecting and analyzing a representasample of gasoline taken from the
final blend, using methodology set forthgection 2263

(h) Downstream blending of California gasoline with nomygenate blendstocks.

(1) Basic prohibition. No person may combine Cahfa gasoline which has been supplied
from a production or import facility with any nonggenate blendstock, other than vapor
recovery condensate, unless the person can affu@hatiemonstrate that (1) the
blendstock that is added to the California gasatimeets all of the California gasoline
standards without regard to the properties of tgsoljne to which the blendstock is
added, and (2) the person meets with regard tblérelstock all requirements in this
subarticle applicable to producers of Californiaaane.

(2) Exceptions.

(A) Protocols. Notwithstandingection (h)(1)the executive officer may enter into a
written protocol with any person to identify condits under which the person may
lawfully blend transmix into California gasoline igh has been supplied from its
production or import facility. The executive officenay only enter into such a
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protocol if he or she reasonably determines thatratives to the blending are not
practical and the blending will not significantlifexct the properties of the California
gasoline into which the transmix is added. Any spigdtocol shall include the
person's agreement to be bound by the terms gfrtitecol.

(B) Blending to meet a cap limit. Notwithstandisggction (h)(1)r2262.5(d) a person
may add nonoxygenate or oxygenated blendstock lito@&éa gasoline that does not
comply with one or more of the applicable cap Isybntained isection 2262
where the person obtains the prior approval okettexutive officer based on a
demonstration that adding the blendstock is a resie means of bringing the
gasoline into compliance with the cap limits.

(i) Restrictions during the RVP season on blending girs® containing ethanol with
California gasoline not containing ethanol.

(1) Basic prohibition. Within each air basin dygyithe Reid vapor pressure cap limit periods
specified insection 2262.4(a)(2nho person may combine California gasoline produce
using ethanol with California gasoline producedhaiit using ethanol, unless the person
can affirmatively demonstrate that: (A) the resigtblend complies with the cap limit for
Reid vapor pressure set forthgection 2262or (B) the person has taken reasonably
prudent precautions to assure that the gasolinetisubject to the Reid vapor pressure
cap limit either because eéctions 2261(d)r (f) or2262.4(c)(1)or (c)(3), or because the
gasoline is no longer California gasoline.

(2) Exception.Section 2266.5(i)(13loes not apply to combining California gasolirtest are
in a motor vehicle's fuel tank.

§ 2267. Exemptionsfor Gasoline Used in Test Programs.

The executive officer shall consider and grant pesgram exemptions from the requirements of
this subatrticle in accordance wihction 2259

§ 2268. Liability of Persons Who Commit Violations Involving Gasoline That Has Not Y et
Been Sold or Supplied to a Motor Vehicle.

(a) For the purposes of this subarticle, each&alzalifornia gasoline at retail, and each
dispensing of California gasoline into a motor wihiuel tank, shall also be deemed a sale
or supply by any person who previously sold or $iepsuch gasoline in violation of any
applicable section of this subarticle.
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8 2269. Submittal of Compliance Plans.

(a) Each producer shall, by September 1, 2000, gubrthe executive officer a plan showing
the producer's schedule for achieving compliandk thie CaRFG Phase 3 standards set forth
in this subarticle. Each producer shall, by Septmih 2001, September 1, 2002, and
September 1, 2003 submit an update of the plarh Eampliance plan and update shall
include the projected sequence and dates of alekewts pertaining to planning, financing,
and construction of necessary refinery modificagion

§ 2270. Testing and Recor dkeeping.

(a)(1) The requirements of this section (a) shailato each producer and importer that has
elected to be subject to an averaging limgégtion 22620or to a PM averaging limit, or
to a producer or importer that produces gasoliatelhias elected to be subject to the PM
emissions offsetting compliance option pursuardetction 2264.2(d)The references to
sulfur content shall apply to each producer or irtgrahat has elected to be subject to
thesection 226averaging limit for sulfur, or to a PM averagimgit for sulfur, or to a
producer or importer that produces gasoline thatdbected to be subject to the PM
emissions offsetting compliance option pursuargetction 2264.2(d)The references to
benzene content shall apply to each producer ooiitapthat has elected to be subject to
thesection 226averaging limit for benzene, or to a PM averadimgt for benzene, or
to a producer or importer that produces gasoliaélihs elected to be subject to the PM
emissions offsetting compliance option pursuargetction 2264.2(d)The references to
olefin content shall apply to each producer or ingrothat has elected to be subject to
thesection 226averaging limit for olefin content, or to a PM aaging limit for olefin
content, or to a producer or importer that prodyaesoline that has elected to be subject
to the PM emissions offsetting compliance optiorspant tasection 2264.2(d)The
reference to T90 shall apply to each producer gonter that has elected to be subject to
thesection 226averaging limit for T90, or to a PM averaging lirfar T90, or to a
producer or importer that produces gasoline thatebected to be subject to the PM
emissions offsetting compliance option pursuargetction 2264.2(d)The references to
T50 shall apply to each producer or importer tteet élected to be subject to gextion
2262averaging limit for T50, or to a PM averaging lirfar T50, or to a producer or
importer that produces gasoline that has electée tsubject to the PM emissions
offsetting compliance option pursuantsection 2264.2(d)The references to aromatic
hydrocarbon content shall apply to each producémporter that has elected to be
subject to theection 226averaging limit for aromatic hydrocarbon contemtio a PM
averaging limit for aromatic hydrocarbon contemtiaca producer or importer that
produces gasoline that has elected to be subj¢icetBM emissions offsetting
compliance option pursuant section 2264.2(d)The references to oxygen content and
RVP shall apply to each producer or importer thratipces gasoline that has elected to
be subject to the PM emissions offsetting compkapyation pursuant to
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section 2264.2(d)

(2) Each producer shall sample and test for thieuswdromatic hydrocarbon, olefin, oxygen,
and benzene content, RVP (during the RVP regulatonyrol periods irgection
2262.4(b)(2), T50 and T90 in each final blend of Californiasgkne which the producer
has produced, by collecting and analyzing a reptatge sample of gasoline taken from
the final blend, using the methodologies speciiiresection 2263If a producer blends
gasoline components directly to pipelines, tankshigilway tankcars or trucks and
trailers, the loading(s) shall be sampled and deftethe sulfur, aromatic hydrocarbon,
olefin, oxygen, and benzene content, RVP (durimgRNP regulatory control periods in
section 2262.4(b)(2) T50 and T90 by the producer or authorized catdra The
producer shall maintain, for two years from theedateach sampling, records showing
the sample date, identity of blend sampled, coetaidn other vessel sampled, final blend
volume, sulfur, aromatic hydrocarbon olefin, oxygend benzene content, RVP, T50
and T90. All gasoline produced by the producer moidested as California gasoline by
the producer as required by this section shalldemd to have a sulfur, aromatic
hydrocarbon, olefin, oxygen, and benzene conteviE Rluring the RVP regulatory
control periods irsection 2262.4(b)(2) TS0 and T90 exceeding the applicable averaging
limit standards specified section 2262or exceeding the comparable PM averaging
limits if applicable, or exceeding the designatedssions offsetting limits, unless the
importer demonstrates that the gasoline meets staseards and limits.

(3) Each importer shall sample and test for thtusuhromatic hydrocarbon, olefin and
benzene content, T50 and T90 in each final blerdadifornia gasoline which the
importer has imported by tankship, pipeline, ray@ankcars, trucks and trailers, or other
means, by collecting and analyzing a representaawveple of the gasoline, using the
methodologies specified Bection 2263The importer shall maintain, for two years from
the date of each sampling, records showing the leadape, product sampled, container
or other vessel sampled, the volume of the fin@h8) sulfur content, aromatic
hydrocarbon, olefin and benzene content, T50 arid AB gasoline imported by the
importer and not tested as California gasolineh@yitnporter as required by this section
shall be deemed to have a sulfur, aromatic hydbmegrolefin and benzene content, T50
and T90 exceeding the applicable averaging limésdards specified igection 22620r
exceeding the comparable PM averaging limit(spgdleable, or exceeding the
designated emissions offsetting limits, unlessii@orter demonstrates that the gasoline
meets those standards and limit(s).

(4) A producer or importer shall provide to the e@xtéve officer any records required to be
maintained by the producer or importer pursuanhi®section within 20 days of a
written request from the executive officer if tleguest is received before expiration of
the period during which the records are requirebetonaintained. Whenever a producer
or importer fails to provide records regardingrafiblend of California gasoline in
accordance with the requirements of this sectiom final blend of gasoline shall be
presumed to have been sold by the producer or texporviolation of the applicable
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averaging limit standards Bection 2262or the PM averaging limit(s), or exceeding the
designated emissions offsetting limits, to which ginoducer or importer has elected to be
subject.

(5) The executive officer may enter into a protoeah any producer or importer for the
purpose of specifying alternative sampling, testnegordkeeping, or reporting
requirements which shall satisfy the provisionsa&dtions (a)(2dr (a)(3) The executive
officer may only enter into such a protocol if sheasonably determines that application
of the regulatory requirements under the protodblbe consistent with the state board's
ability effectively to enforce the averaging lirstndards igection 2262the averaging
limit compliance requirements section 2262.3(¢the PM averaging limit(s), the PM
emissions offsetting compliance option requireméngection 2265.1and the
alternative emission reduction plan requirementeittion 2265.5Any such protocol
shall include the producer's or importer's agredrteiehe bound by the terms of the
protocol.

(b)(1) For each final blend which is sold or supglby a producer or importer from the party's
production facility or import facility, and whichoatains volumes of gasoline that party
has produced and imported and volumes that thg paither produced nor imported, the
producer or importer shall establish, maintain eetdin adequately organized records
containing the following information:

(A) The volume of gasoline in the final blend thats not produced or imported by the
producer or importer, the identity of the persori{@n whom such gasoline was
acquired, the date(s) on which it was acquired,thadnvoice representing the
acquisition(s).

(B) The sulfur, benzene, aromatic hydrocarbon,imlehd benzene content, T50 and T90
of the volume of gasoline in the final blend thasmot produced or imported by the
producer or importer, determined either by (A) shngpand testing, by the producer
or importer, of the acquired gasoline representdte final blend, or (B) written
results of sampling and test of the gasoline sedddy the person(s) from whom the
gasoline was acquired.

(2) A producer or importer subject to this sectibpshall establish such records by the time
the final blend triggering the requirements is smdupplied from the production or
import facility, and shall retain such records tiwo years from such date. During the
period of required retention, the producer or inigoshall make any of the records
available to the executive officer upon request.

(c) In the event a producer or importer sells, affer sale, or supplies, in California, gasoline
which the producer claims is not California gaselisuch gasoline shall be presumed to
exceed the standards that would be applicable potga this subatrticle if it was California
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gasoline. The producer or importer shall mainteantwo years from the date of any sale or
supply of such gasoline, records demonstratingtlieagasoline was not California gasoline,
or that it complied with all of the standards aktlubatrticle 2, when it was sold or supplied
by the producer.

§ 2271. Variances.

(a) Applications for variances.

Any person who cannot comply with the standardsoonpliance requirements set forth in
sections 2262262.3 2262.4 2262.5 2262.6 2265.1 or 2265.5because of reasons beyond
the person's reasonable control may apply to teewive officer for a variance. Except for
emergency variances as providegaction (h) the application shall be accompanied by a
fee of $6700.00 to cover the costs of processiag#riance. If the applicant withdraws the
application before the variance hearing is held, 08400 of the fee shall be refunded. The
application shall set forth:

(1) The applicable section(s) from which the vac@rs sought;
(2) The specific grounds upon which the variancsoisght;

(3) The proposed date(s) by which compliance withgrovisions of the applicable
section(s) will be achieved; and

(4) A compliance plan reasonably detailing the radthy which compliance will be
achieved. That proposed compliance plan shall declacrements of progress (i.e.,
specific events and dates) that describe periotgasurable steps toward compliance
during the proposed term of the variance.

(b)(1) Notices and public hearings for variances.

Upon receipt of an application for a variance comitg the information required in
section (a)the executive officer shall hold a hearing toedetine whether, or under what
conditions and to what extent, a variance fromréggiirements of the applicable
section(s) is necessary and will be permitted. ¢¢otif the time and place of the hearing
shall be sent to the applicant by certified matl legs than 20 days prior to the hearing.
Notice of the hearing shall also be submitted fdsljgation in the California Regulatory
Notice Register and sent to every person who regsesh notice, not less than 20 days
prior to the hearing.

(2) Treatment of confidential information. Inforrmaat submitted to the executive officer by
a variance applicant may be claimed as confidertifdrmation claimed as confidential
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shall be handled in accordance with the procedspesified in Title 17, California Code
of Regulations (CCR), sections 91000 to 91022 exitegh: (A) at the time the
information is submitted, the submitter must prevastcompanying documentation in
support of the claim of confidentiality, includitige documentation identified in section
91022(c), and (B) for the purposes of thextion 227 1the time period specified in
section 91022(e)(2) is 10 days instead of 21 dBlys.executive officer may consider
such confidential information in reaching a deaisio grant or deny a variance.

(c) Public participation in the variance process.

At least 20 days prior to the hearing, the appleator the variance shall be made available
to the public for inspection. Interested memberthefpublic shall be allowed a reasonable
opportunity to submit written and oral testimonyfa hearing and their testimony shall be
considered.

(d) Necessary findings for granting variances.
The decision to grant or deny a variance shalldset solely upon substantial evidence in
the record of the variance proceeding. No variahed be granted unless the executive
officer makes all of the following findings:

(1) That, because of reasons beyond the reasocattiel of the applicant, requiring
compliance with the applicable section(s) wouldilieis an extraordinary economic
hardship;

(2) That the public interest in mitigating the exrdinary hardship by issuing the variance
outweighs the public interest in avoiding any irged emissions of air contaminants
which would result from issuing the variance; and

(3) That the compliance plan proposed by the agptican reasonably be implemented and
will achieve compliance as expeditiously as possibl

(e) Factors to be considered in making the necessangliings for granting variances.

In making the findings specified section (d) the factors set forth below shall be
considered. It is the responsibility of the appiictp provide the information necessary to
adequately evaluate these factors.

(1) Regarding the finding specified section (d)(1)

(A) To demonstrate that noncompliance is "beyordrédasonable control of the
applicant,” the applicant must demonstrate thadaeably diligent and timely efforts
to achieve compliance have been made. Where anearia sought from initial
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compliance with the CaRFG Phase 3 requirementgaghkcant shall show that
timely capital expenditures and efforts to obt&i@ permits for necessary refinery
modifications have been made, and that the applltanbeen reasonably diligent in
attempting to follow the periodic compliance plaegquired bysection 2269

"Submittal of Compliance Plans.”" Where a variarsceaught due to a breakdown, the
applicant shall demonstrate that the breakdowndcoat have been prevented or
mitigated by the application of standard industpicctices. "Standard industrial
practices” means elements of design, methods otbpe, and levels of oversight
and maintenance that are regarded as generallptadcgractice in the applicant's
type of business.

(B) To demonstrate that requiring compliance waekllt in an "extraordinary economic
hardship," the applicant must make a substant@lsty that no alternative to a
variance would eliminate or mitigate the need femdance. Potential alternatives
that the applicant shall address include the falgwl. obtaining complying gasoline
from outside sources, or obtaining blending malettzat would allow production of
complying gasoline, 2. using the applicable CatifarPredictive Model (as specified
in Title 13, CCRsection 226bto maximize the production of complying gasolioe,
to minimize the degree of noncompliance, throughube of a PM alternative
gasoline formulation, 3. electing to use the PMs=moins offsetting compliance
option, and 4. applying for an alternative emissietuction plan. The applicant shall
compare the economics of operations without a magafor the period over which
the variance is proposed, with the economics ofaimns after the variance
compliance plan has been implemented (e.g., theose@ hardship during the term
of the variance shall be measured against the eaktdst of long-term compliance.)
The operations may include facets of the applisanisiness other than gasoline
operations, if those facets are directly affectedhe ability to conduct the gasoline
business. An applicant may also address any sgholgtages that could result from
the failure to grant a variance and the econoniextd of such shortages on the
persons who do, or could, receive gasoline fromafh@icant.

(2) Regarding the finding specified section (d)(2)

(A) The executive officer shall consider the poigreffects of issuing or denying the
variance on the applicant's customers, the produwdfesomplying fuel, the general
public, and upon air quality. The executive offisball also consider whether
granting the variance will place the applicant abat advantage over other persons,
including those persons who produce complying gasol

(B) To evaluate the potential effect upon air gyalihe excess emissions from granting
the variance shall be estimated as follows:
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1. Exhaust emissions: The fractional change in gioms from using the variance
gasoline shall be estimated with the Californiadititeve Model (model). Inputs
to the model shall be the limits to be placed enrtgulated properties of the
variance gasoline by the variance conditions aedithits set forth irsection
2262that correspond in form (flat or averaging) to #aeiance limits. For each
air basin in which the variance gasoline will b&dsthe estimate of excess
exhaust emissions shall be the fractional changeissions (output by the
model), times the estimated fraction of gasolineinghe air basin represented by
the variance gasoline, times the inventory of eghamissions from gasoline-
powered vehicles in the air basin.

2. Evaporative hydrocarbon emissions: Excess ewatigeremissions shall be
estimated for a limit greater than 7.0 pounds pease inch (psi) on the Reid
vapor pressure (RVP) of variance gasoline. Thisnasé shall apply only for the
period when RVP is limited to 7.0 psi. The true mapressure corresponding to
the RVP limit for variance gasoline shall be divddey the true vapor pressure
corresponding to RVP at 7.0 pounds per square Famheach air basin in which
the variance gasoline will be sold, the estimatexaiess evaporative emissions
shall be that ratio, minus 1.0, times the estimét&ction of gasoline use in the air
basin represented by the variance gasoline, tineemventory of emissions due
to the evaporation of gasoline from all sourcethaair basin.

(3) Regarding the finding specified section (d)(3)

The applicant shall demonstrate why the proposetptiance plan is the most
expeditious way to achieve compliance, and theiegmt shall demonstrate sufficient
control over the implementation of the plan to m#ieeplan practical. In the case of a
proposed variance that would begin on Decembe2@13, the compliance plan shall
identify and provide a date for each key step tbatains to be accomplished for
attaining compliance. As applicable, these stepH sitlude financing, engineering
plans, ordering and contracts, receipt of majoiggaent, commencement and
completion of construction, and testing.

(f) Conditions and fees in variance orders.

In imposing fees and conditions in variance ordies executive officer shall take into
account the potential for such fees and conditiondace the applicant at a cost advantage
over other persons, including those persons whdym® complying gasoline.

(1) Conditions.

(A) Any variance order shall specify a final conapice date by which the requirements
of the applicable section(s) will be achieved. Aayiance order shall also contain a
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condition that specified increments of progressesseary to assure timely compliance
be achieved, and such other conditions that theutixe officer, as a result of the
testimony received at the hearing, finds necessacgrry out the purposes of
Division 26 of the Health and Safety Code. Suchddmms may include, but are not
limited to, reporting requirements, limitations thre gasoline specifications, and the
elements of the variance compliance plan as praplgehe applicant, with any
modifications made by the executive officer.

(B) Any variance order granting a variance fr@gg62.4shall impose a substitute
gasoline Reid vapor pressure limit as stringerieasible under the circumstances, in
no case to exceed 9.0 pounds per square inchr&as where, and in seasons when,
federal regulations require a lesser maximum Repbv pressure limit, a variance
order shall not impose a Reid vapor pressure limait is less stringent than the
federal limit.

(C) The executive officer may require, as a conditof granting a variance, that a cash
bond, or a bond executed by two or more good affitigmt sureties or by a
corporate surety, be posted by the party to whanvéniance was granted to assure
performance of any construction, alteration, repaiother work required by the
terms and conditions of the variance. Such bond pnayide that, if the party granted
the variance fails to perform such work by the adrdate, the cash bond shall be
forfeited to the state board, or the corporatetgwesureties shall have the option of
promptly remedying the variance default or payimghie state board an amount, up to
the amount specified in the bond, that is necegsaagcomplish the work specified
as a condition of the variance.

(D) The variance order shall limit the amount ofi@ace gasoline sold or supplied from
the applicant's production or import facility dugieach 30-day period of the
variance, or during such other time period as #exetive officer may specify. In
determining the limit on the amount of variancedjag, the Executive Officer shall
consider available data on the applicant's prodoatf complying gasoline. The limit
shall not exceed the applicant's capacity to predwenplying gasoline.

(E) The variance order shall specify that onceantjty of variance gasoline has been
sold or supplied by the applicant in accordancé wie variance, subsequent
transactions involving that variance gasoline bgther producer, distributor, retailer,
end user, or other person shall also be exempt tihemapplicable requirements.

(2) Fees. A fee of $0.15 shall be levied on thdieppt for each gallon of gasoline sold or
released for sale under variance during the terthefariance. The fee shall be paid by
the applicant periodically, in advance of the saleelease of variance gasoline in each
period. The executive director shall specify thgrpant schedule in the variance order.
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(g) Duration of variances.

(1) A variance shall be granted only for the minimperiod necessary for the applicant to
attain compliance with the applicable regulatidescept for a variance related to a
physical catastrophe, no variance shall have aidaraf more than 120 days; however, a
variance may be extended for up to 90 additiongs$ dlethe applicant demonstrates that
the requirements @ections (dand(e) are met. In order to receive an extension of a
variance, the applicant must submit an applicati®specified igsection (a)and a
hearing must be held as specifiegéttions (bjand(c).

(2) Variances related to a physical catastrophéwhilostanding the provisions gkction
(a)(1), a refiner may be granted a variance with a domadf more than 120 days, or a
variance extension of more than 90 days, if thdiegut demonstrates that the additional
time is necessary due to a physical catastropliethenrequirements akections (dand
(e) are met. In order to receive a variance or vagaxtension, the applicant must
submit an application as specifiedsiéction (apnd a hearing must be held as specified in
sections (bjand(c). As used in this section, "physical catastropheans a sudden
unforseen emergency beyond the reasonable corfititod oefiner, causing the severe
reduction or total loss of one or more criticaimefy units that materially impact the
refiner's ability to produce complying gasolinehyBical catastrophe” does not include
events which are not physical in nature such agdesrors or omissions, financial or
economic burdens, or any reduction in productiat thnot the direct result of
qualifying physical damage.

(h) Emergency variances.

(1) The executive officer may, after holding a leguwithout complying with the provisions
of sections (band(c), issue an emergency variance to a person frometherements of
the applicable section(s) upon a showing of redsgnaforeseeable extraordinary
hardship and good cause that a variance is nege3$ar applicant for an emergency
variance shall pay a fee of $2500.8@ction (f)shall apply to emergency variances,
except that a variance order is not required tai§pa final compliance date by which
the requirements of the applicable sections(s)dlhchieved.

(2) No emergency variance may have a duration oertian 45 days. If the applicant for an
emergency variance does not demonstrate that $leeazan comply with the provisions
of the applicable section(s) within such 45-dayigmran emergency variance shall not
be granted unless the applicant makes a prima di&erenstration that the findings set
forth in section (d)should be made. The executive officer shall maradist of persons
who have informed the executive officer in writioQtheir desire to be notified by
telephone in advance of any hearing held purswes#dtion (h)and shall provide
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advance telephone notice to any such person asasopracticable, considering the
nature of the emergency.

(i) Situations in which variances shall cease to beeetive.

A variance shall cease to be effective upon faibfréhe party to whom the variance was
granted substantially to comply with any conditafrthe variance.

()) Modification and revocation of variances.

Upon the application of any person, the executifieer may review and for good cause
modify or revoke a variance from the requiremehésdpplicable section(s) after holding a
hearing in accordance with the provisionsettions (band(c).

§ 2272. CaRFG Phase 3 Standardsfor Qualifying Small Refiners.

(a) CaRFG Phase 3 standards for qualifying small refirse

In place of the CaRFG Phase 3 standards set fogtbction 2262a qualifying small refiner
may elect to have a final blend of California gasmkupplied from the small refiner's
refinery subject to the "small refiner CaRFG Phastandards,” which are identical to the
CaRFG Phase 3 standardséttion 2262xcept that: (i) the flat limit for benzene cortten
1.00 percent by volume (vol.%) instead of 0.80%0l(ii) the flat limit for .aromatics content
is 35.0 vol.% instead of 25.0 vol.%, (iii) the flanit for T50 is 220 ° F. instead of 213 ° F,
and (iv) the flat limit for T90 is 312 ° F. insteafl305 ° F. This election may only be made
if the small refiner has been issued a currenfigotive certification pursuant ection (b)
and the gasoline qualifies for treatment urghstion (c)

(b) Certification of small refiners.

(1) A small refiner wishing to produce gasoline jsgbto this section shall submit to the
executive officer an application for certification the Air Resources Board's
ARB/SSD/CPB Form 00-3-1, for each of the smallrrefis California refineries. The
application shall be executed by a responsiblearatp officer under penalty of perjury.

(2) The small refiner's application shall set fofth] the crude oil capacity of the refinery
since January 1, 1978; [B] the crude oil capacitiesll the refineries in California and
the United States which are owned or controlledobyynder common ownership or
control with, the small refiner since Septembetd88; [C] data demonstrating that the
refinery has the capacity to produce liquid fuslgistilling petroleum; and [D] a
demonstration that the small refiner's Califorr@finery was used in 1998 and 1999 to
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produce and supply California gasoline meeting@h®FG Phase 2 standards.

(3) Within 30 days of receipt of the applicatiome texecutive officer shall grant or deny it in
writing. The executive officer shall grant the apation if he or she determines that: [A]
the application contains all of the informationntiéed in sections (b)(1and(2) above,
and [B] the applicant meets the definition of smafiner. Any denial of an application
shall include a statement of the reasons for denial

(c) Criteria for qualifying gasoline.

Gasoline shall only be subject to treatment unkisrdection if the small refiner
demonstrates all of the following:

(1) The gasoline was produced by the small refat¢lhe small refiner's California refinery.

(2) The gasoline was supplied from the small refn€alifornia refinery in a calendar
guarter in which 25 percent or more of the gasdivat was produced by the small
refiner and that was supplied from the refineryha calendar quarter was refined at the
small refinery from crude oil. The volume of oxygées in the gasoline shall not be
counted in making this calculation. The period frbecember 31, 2003 through March
31, 2004 shall be treated as a calendar quarterihig section (c)(2).

(3) For the period December 31, 2003, through D&esrdl, 2004, and for each subsequent
calendar year, the gasoline was supplied fromniedigefiner's California refinery
before the full qualifying volume of gasoline pragd by the small refiner had been
supplied from the refinery during that period oagdn calculating the volume of
gasoline supplied from the refinery, the volum@xygenates in the gasoline shall not be
counted. Gasoline that is designated by the srefitfier as subject to all of the CaRFG
Phase 3 standardsgection 2262and is reported to the executive officer purstiara
protocol entered into by the small refiner andekecutive officer, shall not be counted
against the qualifying volume.

(4) At the time the gasoline was supplied fromghell refiner's refinery, the small refiner
met the definition of a small refiner.

(5) The excess emissions of hydrocarbons, oxidegmigen, and potency-weighted toxics
are offset pursuant to section 2282, title 13, fGalia Code of Regulations. The excess
emissions from gasoline subject to the small ref®@RFG Phase 3 standards are:
0.0206 pounds of exhaust hydrocarbons per bar@32@ pounds of oxides of nitrogen
per barrel, and the potency-weighted toxic emisseguivalent of 0.0105 pounds of
benzene per barrel.

(d) Compliance with applicable federal RFG requirements
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Any small refiner subject to this section shall gbynwith all applicable requirements of the
federal reformulated gasoline regulations in 40 Gt 80 Subpart D, commencing with §
80.40.

(e) Additional reporting requirements for small refinest

(1) In addition to the requirementss#ction 2270each small refiner who qualifies for
treatment under this section shall submit to thexative officer reports containing the
information set forth below for each of the smafimer's California refineries, starting
on the date on which a qualifying small refinergigs from its refinery gasoline subject
to the small refiner CaRFG Phase 3 standards. gats shall be executed in California
under penalty of perjury, and must be receivediwithe time indicated below.
December 31, 2003 through January 31, 2004 shatebeed as a month.

(A) The guantity of all gasoline, produced by tineadl refiner, that is supplied from the
small refinery in each month, within 15 days after end of the month, the quantity
of all such gasoline that is California gasolinbjsat to the small refiner CaRFG3
standards, and the quantity of all such gasoliagighCalifornia gasoline not subject
to the small refiner CaRFG3 standards;

(B) The identity and volume of each oxygenate doethin the gasoline described in
section (e)(1)(A) above, within 15 days after thd ef the month;

(C) For each calendar quarter, a statement whethpercent or more of the gasoline that
was produced by the small refinery and that wagplsegbfrom the refinery in the
calendar quarter was refined at the small refirfieny crude oil, within 15 days after
the close of such quarter;

(D) The date, if any, on which the small refinengaetes transfer from its small refinery
in the period December 31, 2003 through Decembg2@4, and in each subsequent
calendar year, of the small refiner's qualifyinduwoe of gasoline produced by the
small refiner, calculated as described@ttion (c)(3)within 5 days after such date;

(E) Within 10 days after project completion, anfimery addition or modification which
would affect the qualification of the refiner asraall refiner pursuant to the
definition insection 2260(a)(22and

(F) Any change of ownership of the small refinethee small refiner's refinery, within 10
days after such change of ownership.
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§ 2273. Labeling of Equipment Dispensing Gasoline Containing M TBE.

(a) MTBE labeling requirement.

All devices dispensing gasoline containing metbyliary butyl ether (MTBE) at filling
stations, garages or other outlets where petrolenaiucts are sold or offered for retail shall
be marked with a conspicuous label at all timesptiogluct is offered for retail sale.

(1) The label shall state that the gasoline beiagahsed "Contains MTBE. The State of
California has determined that the use of this dbahpresents a significant risk to the
environment.”

(2) The label shall be contrasting in color to ¢i@soline dispensing equipment and have
capitalized lettering using not less than one-&ighth high letters, except that "MTBE"
shall have lettering using not less than five-dighth high letters with a stroke of not
less than one-eighth in width and "Contains" shalle lettering using not less than one-
guarter inch high letters.

(3) The label shall be placed on the gasoline disipg equipment'’s vertical surface, on each
side with gallonage and price meters.

(4) The label shall be conspicuous and legiblecasstomer when viewed from the driver's
position inside the car.

(5) The label shall be capable of withstandingeaxis of weather conditions for at least one
year and shall be resistant to gasoline, oil, gresalvents, detergents, and water.
Damaged labels that are not legible shall be replac

(b) Residual levels of MTBE.

(1) The labeling requirements section 2273(ajlo not apply to equipment dispensing
gasoline from a storage tank containing gasolingnigean MTBE content of less than
0.6 percent by volume, as determined by Americane®pof Testing and Materials
(ASTM) Test Method D 4815-04, which is incorporatextein by reference, or any other
test method determined by the executive officegive equivalent results.

(2) The labeling requirements section 2273(ajlo not apply where the equipment is
dispensing gasoline from a storage tank contaigaspline having an MTBE content of
less than 3.0 percent by volume, as determinedtbgtanethod identified igection
2273(b)(1) and the operator of the retail outlet demonsirtat the conditions in either
section 2273(b)(2)(AXB), (C) or (D) have occurred.
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(A) The gasoline storage tank has been consecyiilvalned and refilled to at least 95
percent of capacity with gasoline containing Ié=81t0.6 volume percent MTBE as
specified in the following table.

The percent of the total gasoline storageThe consecutive number of times theg
tank capacity that is emptied prior t¢ gasoline storage tank must be drained pnd
refilling refilled
90% 2
80% 3
70% 3
60% 4
50% 6
40% 8
30% 11
20% 19
10% 60

(B) The gasoline storage tank has been consecytivained and refilled to at least 95
percent of capacity with gasoline containing Ié=81t0.6 volume percent MTBE
according to the following equation.

N =-(0.222) + log ©)/log (VL /VT)
Where:

N = The number of times the gasoline storage tankte drained and refilled. If the
resultant number is not an integer, it shall bendmd up to the nearest integer.

Co = The initial concentration, in volume percentMTBE in the gasoline storage
tank.

V. = The volume of gasoline (in gallons) left in tesoline storage tank after each
draining.
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V1 = 95% of the capacity (in gallons) of the gasobt@rage tank.

(C) The following equation has been applied to ecnsive drainings and fillings of the
gasoline in the storage tank, and the equation sleomMTBE content of less than
0.6 percent by volume. The initial MTBE concentrat{(CO) of the gasoline in the
storage tank when the equation is first applied sizadeemed to be 15 volume
percent unless the MTBE content is determined aomance with a testing
methodology identified igection 2273(b)(1)For purposes of the equation, [i] the
MTBE concentration of gasoline containing less t@&volume percent MTBE shall
be deemed to be zero, and [ii] the MTBE concernatif gasoline delivered with an
invoice or other documentation stating that theofyas contains MTBE shall be
deemed to be 15 volume percent or, if the conckotraf MTBE is stated on the
documentation, that stated concentration. The éixecafficer shall make available
upon request a computer program that may be usagpiying the equation.

C = G(VU/(VL+VD)) + Co(Vo/(VL+VD))
Where:

C = The final concentration, in volume percentMXBE in the gasoline storage tank
after the fuel delivery.

Co = The initial concentration, in volume percentMTBE in the gasoline storage
tank before the fuel delivery.

Cp = The concentration, in volume percent, of MTBHEhHa fuel being delivered to
the gasoline storage tank.

V. = The volume of gasoline (in gallons) left in gpesoline storage tank prior to fuel
delivery.

Vp = The volume of gasoline (in gallons) deliveredhe gasoline storage tank.

(D) The gasoline has been consecutively drainedefiibbd in accordance with an
alternative protocol which the executive officestpaeviously found in writing
provides assurances of MTBE removal equivalenhéocbnditions irsection

2273(b)(2)(A) (B), and(C).

(c) Responsibility for compliance.

The operator of the retail gasoline outlet shalidsponsible for compliance with the labeling
requirements irgection 2273(a)
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(d) Deliveries of gasoline to retail outlets.

(1) Any person delivering gasoline to a retail desooutlet from December 16, 1999
through December 30, 2003 shall provide to theebagberator or responsible employee,
at the time of delivery of the fuel, an invoicel] bf lading, shipping paper, or other
documentation which states whether the gasoline dodoes not contain 0.6 percent by
volume or more MTBE, and which may identify the wwoletric amount of MTBE in the
gasoline. For purposes of determining compliandg this section 2273(d), the
volumetric MTBE content of gasoline shall be deteied by ASTM Test Method D
4815-04, which is incorporated herein by referencany other test method determined
by the executive officer to give equivalent results

(2) No person shall deliver gasoline containingieécent by volume or more MTBE to a
storage tank at a retail gasoline outlet unlegseatime of the delivery either:

(A) All pumps dispensing gasoline from the storgayek are labeled as containing
MTBE, or

(B) The party delivering the gasoline, or on whbsbalf the delivery is being made, can
demonstrate that it has received and is maintaiaingnsuperceded written
notification from the operator of the retail gaselioutlet that all of the outlet's
gasoline dispensing equipment, or all of the ostidispensing equipment dispensing
gasoline of the grade being delivered, is labekedamtaining MTBE.

§ 2273.5. Documentation Provided with Delivery of Gasolineto Retail Outlets.

Any person delivering gasoline to a retail gasobnéet shall provide to the outlet operator or
responsible employee, at the time of delivery effilel, an invoice, bill of lading, shipping
paper, or other documentation which states wheligegasoline does or does not contain
ethanol, and which may identify the volumetric amiof ethanol in the gasoline. If neither the
outlet operator nor a responsible employee isebttlilet at the time of delivery, the
documentation may be left at a reasonably secoedit;n at the outlet.
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